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COLLECTOR OFFICE, AHMEDNAGAR
(MINING BRANCH)

Phone No. 0241-2344002 email id- ah mnadmo@gmail.com
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To,
The Registrar,
Hon’ble National Green Tribunal,
Principal Bench, New Delhi.

Sub. - Submission of action taken report in OA No. 53/2019 (WZ2).

Ref. - Hon’ble NGT Order dtd. 02/11/2020.

Respected Sir,
As per the Order dtd. 02/11/2020 passed by Hon'ble National Green

Tribunal in OA No. 53/2019 (W2Z), the joint committee of the undersigned, Conservator of
Forest (Wildlife), Pune, Additional Director, CPCB, Pune & Sub Regional Officer, MPCB,
Ahmednagar visited the site of stone crusher and excavated land on 21/01/2021 for
submission of factual report in respect of issues raised in the said order. The joint committee
action taken report is enclosed herewith for ready reference and kind perusal, please. As per

directions of Hon’ble NGT further action as directed will be taken. &&

\Mﬂ
(/Drzﬂwdra/male)

Collector, Ahmednagar.



Action Taken Report as per Hon’ble NGT, Principal Bench,

New Delhi Order dtd.02/11/2020 in O.A. No. 53/2019 (WZ)

Hon’ble NGT, Principal Bench, New Delhi vide Order dtd. 2/11/2020 in
O.A. No. 53/2019 (WZ) directed for constitution of a Joint Committee
comprising the Chief Wildlife Warden (PCCF), Wildlife, the Collector,
Ahmednagar, the State PCB & the CPCB to deal with the matter about fixing
the quantum of compensation, preparation of restoration plan and grievances of

 Respondent in I.A. No. 122/2020.

The Joint Committee constituted to deal with the above matter is as

follows.

1) Dr. Rajendra Bhosale, Collector, Ahmednagar.

2) Shri. Rameshkumar, Conservator of Forest (Wildlife), Pune.

3) Shri. Shashikant L.okhande, Additional Director, CPCB, Pune.

4) Shri. Sanjeev Redasni, Sub Regional Officer, MPCB, Ahmednagar.

M/s. Shrigonda Stone Crusher is located in Gut No. 148 of Village
- Wadali, Tal. Shrigonda, Dist. Ahmednagar on 0.8 R land. Maharashtra Pollution

Control Board have already taken action against the said Stone Crusher as

follows.

1) Closure Directions under section 33A of Water (P & CP) Act, 1974
and section 31A of Air (P & CP) Act, 1981 is issued on 20/11/2019.
The copy of same is enclosed as Annexure 1.

2) Notice for environmental damage compensation of Rs. 1,99,25,000/-
issued on 28/02/2020 by invoking pollutant to pay principlefor Air
pollution control measures non-compliance. The copy of same is
enclosed as Annexure 2.

3) The said Stone Crusher owner (Respondent No. 15) has preferred an
appeal before appellate authority of MPCB & is pending.




The Mining Department imposed the penalty on land owners of

excavated land at Wadali, Tal. Shrigonda, Dist. Ahmednagar and its detail are

as follows.
Size of TO“,‘] Minor Penalty
Sr. | Gut Minerals . )
: excavated ) imposed in Remarks
No.| No. ) excavated in
land in Meter Rs.
Brass

1. | 160 148x68x3.2 10710 | 8,03,25,000/- Illegal excavation

2. | 7472 69x20.5x4.4 2199 | 1,64,92,500/- Illegal excavation

3. | 108 72x12x6 1832 1,37,40,000/- Illegal excavation

4. 22 56x38x5 3760 | 2,82,00,000/- Illegal excavation

5. 54 60x30x5 3180 | 2,38,50,000/- Illegal excavation

6. | 109 140x84x7.2 7,56,82,500/- Illegal excavation

& & 10091
110 84x50x7.2

7.1 270 60x26x2 1102 82,65,000/- Illegal excavation

8. | 123 32x18x3.5 712 Nil | Permitted excavation &
paid Royalty by M/s.
Shrigonda Stone Crusher
owner.

9. | 294 72x20x8 4071 Nil | Permitted excavation &
paid Royalty by M/s.
Shrigonda Stone Crusher

‘ owner.

10.| 81 42x35x7 3636 Nil | Permitted excavation &
paid Royalty by M/s.
Shrigonda Stone Crusher
owner.

11.] 148 — - - No excavation and M/s.
Shrigonda Stone Crusher
is located in the said land.

12.| 317 e e - Govt. land




The Joint Committee visited the site of M/s. Shrigonda Stone Crusher,

Gut No. 148, Village Wadali, Tal. Shrigonda, Dist. Ahmednagar and excavated
land of Gut No. 109,110 & 81 of Village Wadali on 21/01/2021 and following

observations are made.

1) The Stone Crusher was not found in operation and it is closed from
16/11/2019.

2) At present excavated areas are filled with rain water and farmers are
utilising the water for agriculture purpose from these excavated land.
The electrical pumps and pipelines for utilisation of water for
irrigation purpose from these excavated land by surrounding farmers
are noticed during the site visit.

3) These excavated land are in natural condition and no any artificial

structures are observed in these excavated land during the site visit.

From the above observations, Committee opined that the rain water
stored in the excavated area may help to recharge the groundwater level and
also helpful for irrigation of surrounding agriculture land. During the site visit,
the owners of excavated area to whom penalty imposed for illegal Minor
Mineral excavation claimed that they have used the excavated material for the

| purpose of agriculture land levelling in their own land and they are using the
water stored in the excavated area for irrigation of their agriculture land. The
Stone Crusher owner informed that he had utilised the excavated material for
crushing in his stone crusher from Gut No. 81, 294 & 123 during 2014 - 2019
and for that he has paid Royalty to the Govt.

During the site visit farmers have given the presentation to the Joint
Committee and claimed that whatever excavation they have done in their own
lands is only for purpose of agriculture and these farm ponds is useful for

_ percolation and preservation of water. It is also claimed that they have done the
excavation because of low level land, mostly rocky land and unfertile or low

fertility land. All these excavation done for period ranging from 8 to 20 years
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old except the excavation done by stone crusher owner. The farmers also

claimed that they have not done any commercial mining and had used material
for their levelling. It is also stated in the presentation that at present about 334
lakh Ltr. water is stored in these excavated land and about 100 Acre land is

getting irrigated by utilising the water stored in these excavated area. The copy

- of said presentation is enclosed as Annexure 3.

During the site visit, the applicant has given presentation in writing to the
Committee. The copy of same is enclosed as Annexure 4. During the visit

Collector, Ahmednagar directed to the Tahsildar, Shrigonda for verification of

facts as per the said presentation of applicant.

Conclusion :-

1) The water stored in the excavated lands is helpful for recharge of ground
level and irrigation of surrounding agriculture area.

.2) The excavated areas are serving as water holding bodies and contributing
for groundwater recharge and irrigation. The restoration of these
excavated land by way of refilling will decrease water holding and water
recharge capacity. The excavation of material from other areas for
refilling these excavated areas may lead to further environmental damage.

3) These excavations are old and today no data available about
environmental damage occurred in past. However, considering the fact of
illegal excavation penalty is already imposed on the land owner.

4) As per 2011 guidelines of Eco-sensitive Zone and Eco-sensitive Zone
Notification dtd. 11/02/2020, the rain water harvesting is promoted
activity.

5) Committee is of opinion that nosignificant environmental damage has
been caused due to excavation in these excavated land. The present fact is
that these excavated land is useful for environment, agriculture of the
surrounding area and economy of the farmers. The environmental damage

compensation already imposed by MPCB on the Stone Crusher owner.
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6) Commi
jitiee als ine
so opined that these excavated land can be fenced to avoid
any accident Thick ' |
. thick plantation can be undertaken by the land

OWners,

né ‘ //
(Ranjesh Kumar) - (Dr. Rajendra Bhosale)
Collector, Ahmednagar

Conservator of forest (Wildlife), Pune

e

(Shashikant Lokhande)
Additional Director, CPCB, Pune
Ahmednagar
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VAKSALHT RS

Phone : 0253-2365150

——r= Udyog Bhavan, First Floor Trimba K
Fax .0253-2365140 S e~ RoadNear ITl, Satpur Nashik-
. i S Y
Website: bttg:((mp@;ggy_g. &P 422007
E-Mai: ronashik@mpcb.gov,in
\_‘_\._kam T —— —_—
BY R.P.A.DJFAX/HAND DELIVERY

L. No: MPCB/RONK/CD/) 34 2009 1oig Date: 00 /11/2019.

To,

Mis. Shrigonda Stone Crusher,
Gat No.-148, Moje

Wada‘li,_ Tal- Shrigonda,

Dist- Ahmednagar.

Water (P & CP) Act, 1974 &
of Air (P & CP ) Act.1981

Ref:-1.Order passed by Hon'ble NGT Originai Application No. 53/2019 (wz
District Mining Ofﬁcer~Ahmednagar & Ors.dtd. 26.09.2019.

idup to 31.12.2021.
at your stone crusher on 23.10.2019.

). Dr. Vinaykumar Jathar v/

WHEREAS_. itis mandatory and opy

igatory on your part to abide ¢
tion & Conirof of Pollution) Act,

and Hazardous & Othe

> N boundary Movement) Rules, 2016 for
running the industriat activity at aforesaid location,

W

ANDWHEREAS, Hon'ble NGT Principal Bench, New Delhi in the Criginal Application No. 53/2019 (WzZ),
Dr. Vinaykumar Jathar v/s District Mining Officer-Ahmedn

directed Dijstfict Coltector, Ahmednagar District, the Deputy Conservator of Forest, Ahmednagar and the
Maharashtrg Pollution Contrg) ' jointly i

offending stone mine and stone Crushing units,
verify on the facts Stated in the icati i

ANDWHEREAS, accordingly joi
located in Eco-Sensitive Zone (ESz)

NOw THEREFORE, in exercise of the powers

egional Officer of the Board at Nashik hereby directed to stop the production activity forthwith iy further
directions/order of the Board forthwith ang the competent authorities are hereby afso directed o disconnect
electricity ang water supply of the industry immedjately, which may be noted.

confirmed upon me by the Board, | Drypg Sangewar,
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This is issued with the Post-faclo approval of the competent authority of the Board.

(Dr.J.B Sangewar)
Regional Officer, Nashi k.

Copy Submitted for information to:-
1. The Member Secretary, MPC Board, Mumbal.
2. The Principal Scientific Officer, M.P.C. Board, Mumbai.

Copy forwarded with compliments to:-
The Executive Engineer, MSEDCL, Ahmednagar Tal. & Dist. Ahmednagar - He is directcd 1o

disconnect the electricity supply of the said industry within 24hrs from date of receipt of these direxc:tions
and communicate the action taken by you immediately.

Copy forwarded with compliments to:-
The Executive Engineer, lrrigation Department , Ahmednagar Tal& Dist. Ahmednagar - He s )

directed fo disconnect the water supply of the said industry within 24hrs from date of receipt of theee
directions and communicate the action taken by you immediately.

Copy forwarded to:-
Sub-Regional Officer MPCB, Ahmednagar - He is directed to serve the copy of these directions to the i

industry. and competent authorities for disconnection of electricity and water supply. it is also directed
to take follow up with concerned department towards implementation of these directions and s ubmit

compliance report within a week period.

= i éi“)i.'/ i

(Dr.J.B Sangewar)
Regional Officer, Nashik.
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MAHARASHTRA POLLUTION CONTROL BOAR H__g
REGIONAL OFFICE, NASHIK

Phone: 0253/2365150 — Regional Office

Fax; 0253/2365140 et i‘i‘“ % Udyog Bhavan, First Flo<
szltusatwwwmpcbgovin m ;r:sr:?k:k fjgzgoz;!mrlrl Satprar,
E-mail: rQnashnk@mncb gov.in ‘Ew 2 22

~ No. MPCB/RO/NASHIK/ scrq/gs*ﬂ / 73 /2019 Date: 2& 02/ 202 ()
To,

M/s. Shrigonda Stone Crusher,
Gat No- 148, Moje — Wadali,
Tal - Shrigonda, Dist.-Ahmednagar.

Sub: Environmental Damage Compensation by invoking the * Polluter Pays’ principle for
air pollution control measures noncompliance.reg...

Ref: 1. Order dtd 28.11.2019 passed by Hon'ble National Green Tribunal Principal Bench,

NewDelhi in O.A No- 53/2019' (W2).

2. Guidelines issued on 09.02.2011 by Central Government for declaration of Eco-

Sensitive Zone around National Park & Wildiife Sanctuaries).

3. Closure Direction issued on“20.11.2019.

WHEREAS, you are operating your xndus’rry in Water Pollution Prevention area and
Air Pollution Prevention: area declared the Water (Prevention & Control of Pollution) Act,
1974 and Air (Prevention & Control of Pollution) Act, 1981 and amendments thereto.

AND WHEREAS, Hon'ble National Green Tribunal Principal Bench, New Delhi in
O.A No- 53/2019 passed an order ditd. 28.11.2019, directing’ that Assessment of
En mental’ Compensanon to be recover for illegal running of the unitin the area even
afte‘ d eciaratlen of the notification of Eco- Sensitive Zone.

A ﬁ’ sy it L’r
AND WHEREAS Board has issued:closure direction on 20.11.2019.

AND WHE_REAS as per ‘office records and verification from Board official, it is
‘notice tha o_ur uri xs,_iocated in Eco- Sens;twe Zone (ESZ) of the lndlan Bastard Wﬂdhfe

; NOW THEREFORE, ‘you -are héreby directed to pay an amount of Rs-
1,99,25, OOOI- ( Rs- One Crore ninety nine lacks and twenty’ five thousand only)
‘Environmental compensatxon assessed on ‘Polluter Pays” principal for viclation of direction
and non-oomphance of ESZ conditions as per reforms of National Green Tribunal Order
and ‘as' your units falls in ‘SSI category . The Environmental compensatnon has been
assessed from the date of declaration of Eco- Sensitive Zone ie. On 09.02. 2011 to the

date of i issuing closure d:rectlon on20.11.2019 (Total- 3188 days).
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The Environmental compensation of Rs- 1,99,25, 000/- { Rs- One Crore nine=ty
nine lacks and twenty five thousand only) may kindly be deposited in favor of Regioral 4 /

Officer, Maharashtra Poliution Control Board, Nashik at the earliest.

For and on behalf of the_
Maharashtra Pollution C¢ntrol Boar,

AnarL Durgule)
Reglonal Officer,Nashik.
Copy submitted for favor of information to:
PSO, MPCB, Mumbai.

Copy to:-
SRO, Ahmedangar — You are directed serve the copy to the Industry, subm:i t he

compliance, and take necessary follow up.
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Date - 21/1/20 21

To,
The Hon’ble Collector

And other Hon’ble members of Committee constituted

by the Hon’ble National Green Tribunal bench at Pune

Subject :- Say of Farmers during inspection dated 20/1/2021 about loss to
environment and compensation of restoration thereof.
Sir,

In view earlier orders of the Ld. Collector and mining officer dated 19/8/2020
by which penalty for excavation has been imposed on the following. farmers, the
Hon’ble Green Tribunal was pleased to constitute committee for spot inspection and
finding of the fact that if there is any loss caused to environment because of

excavation activity and compensation is required or not to restore the environment.

The farmers humbly point out that what ever digging or excavation they have
done in the lands owned by them are for the purpose of agriculture and these are
farm ponds focusing on water percolation and preservation. The digging was started
because the land was low level land, mostly rocky, unfertile or low in fertility, earlier

used for well or rain water storage and naturally required for adjoining lands as

percolation tank.

Farmer namely Shivaji Sambhaji Jathar having his land at Gut no. 74/2 which
is coming way 2.3 km outside the notified boundary of eco-sensitive zone, has
excavated his 22 R land to construct farm pond sometime in the year 2012 and has

made farm pond which can accumulate 50 takh liter of water and adjoining land

owners Gulab and Dadam of whom ground water level has been increased due to

Egrcolation. Due to this tank the owner Shivaji is able to take bagayati crops in his 12
Acres adjoining land (having his total land of 1 H 02 R in the said gut number and

total joint family adjoining land as 12 acres). Due to the water percolation adjoining

PR TSNS, A MR B A R AR s




12 acres of iand are taking Bagayati crops. Earlier panchanama showing that the

percolation tank so constructed is 8 years old and 7/12 of the relevant land are

annexed herewith and marked as annexure -1.

Farmer namely Pravin Bapu Wagaskar having his land at Gut no. 270
(having total land of 1 H 94 R acres in the said gut number) which is coming way
outside 3.1 km outside the notified boundary of eco-sensitive zone, has excavated
his 17 R land to construct farm pond sometime in the years 2008-2009 and has
made farm pond which can accumulate 30 lakhs liter of water and adjoining la nd
owners Balkrushna Wagaskar, Uddhav Wagaskar of whom ground water level has
been increased due to percolation. Due to this tank the owner Pravin is able to ta ke
bagayati crops in his 35 acres adjoining brothers and family land. Due to the water
percolation adjoining 25 acres of adjoining land are taking Bagayati crops. Earlier

panchanama showing that the percolation tank so constructed is 11 years old and

e

7/12 of the relevant land are annexed herewith and marked as annexure -2.

Farmer namely Dhiraj Suryabhan Dange having his land ét Gut no. 160
(having total 2 acres of agricultural land in the gut number 162 ) which is coming way
outside 2.6 km outside the notified boundary of eco-sensitive zone, has excavated
his 30 R land to construct farm pond sometime in the year 1999 and this farmer had
purchased the land in the year 2000 and this farm pond can accumulate 35 lakhs
liters of water and adjoining gut numbers 162 and popat bapu Baiker and Gorakh
Baikar of whom ground water level has been increased due to percolation are suing
the said water also. Due to this tank the owner Dhiraj is able to take bagayati crops
in his 2 acres adjoining land in gut no. 162. Due to the water percolation adjoining 10
acres of land are taking Bagayati crops. Earlier panchanama showing that the
percolation tank so constructed is 20 years old and 7/12 of the relevant land are
annexed herewith and marked as anm

Farmer namely Satish Dattatray Wagaskar having his land at Gut no. 108
(having total land of 1 H 91 R in the said gut number) which is coming way outside

1.35 km outside the notified boundary of eco-sensitive zone, has excavated his 10 R

S A
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iand to construct farm pond sometime in the year 2012 and has made farm pond

which can accumulate 16 lakh liters water and adjoining land owners numb ers
Sanjay Salunke and Satish Ambadas Wagaskar family of whom ground water le vel
has been increased due to percolation. Due to this tank the owner Satish is able to
take bagayati crops in his 1 H 80 R adjoining land. Due to the water percolation
adjoining 30 acres of land are taking Bagayati crops. Earlier panchanama showi ng
that the percolation tank so constructed is 10 years old and 7/12 (& 8A) of the
relevant land are annexed herewith and markmre -4,

Farmer namely Radha Santosh Chavan having his land at Gut no. 22 (havi ng
total land of 44 R in the said gut number) which is coming way outside 3 km outsi de
the notified boundary of eco-sensitive zone, has excavated their total 23 R land to
construct farm pond sometime in the year 2012 and has made farm pond which can
accumulate 50 lakh liter water and adjoining farm owners Kundalik chanvan, Baban
Chavan, Appa chavan, raju chavan, of whom ground water level has been increased
due to percolation. Due to this tank the owner Radha is able to take bagayati cro ps
in his 21 R adjoining land. Due to the water percolation adjoining 23 acres of
adjoining joint family land are taking Bagayati crops. Earlier panchanama showing

that the percolation tank so constructed is 8 years old and 7/12 (or 8A) of the
oyEex PR

relevant land are annexed herewith and marked as annexure -6.

As per the notification 9/2/2011 the water percolation (rain water
harvesting) activity is permitted as per Sr. No. 12. The tentative 10 km proposed eco-
sensitive zone is not applicable for rain water harvesting therefore, nothing illegal
has been done by the farmers. A copy of summary reply to IA no. 53/2019 prepared

for the purpose of NGT is also annexed herewith for information of this committee

as annexure A-7.

All the farmers collectively submit that, they have not done any commercial
mining. Material excavated by them have been used personally for bandh, leveling of
land, house hold constructions and adjoining land leveling requirement. All

excavations are 8 to 10 years to 20 years old and there are no recent excavations. All




farmers has visited office of the collector on 25/11/2020 and submitted their

representation. Today some of the farmers were available on the spot.

Hence this collective say for all the farmers.

Yours Faithfully

e Y
Suraj Surayabhar' Dange (for himselfa nd
for Mathurabai Dange)

Pravin Bapu Wagaskar

Hh 1'\3‘1\

Satish Dattatray Wagaskar

78201 SR AN 1
Shivaji Sambhaji Jathar
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE AT PUNE

Original Application no. 53/ of 2019

(under section 18(1) read with section 14,15 and 20 of the National Greer
Tribunal Act, 2010)

Dr. Vijaykumar Vitthal Jathar

Applicant
Versus

District Mining officer Ahmednagar and others
Respondents

......

Reply on behalf of the Respondent no. 16 to 31

HUMBLE SUBMISSIONS OF
THE RESPONDENTS
ABOVENAMED

MOST RESPECTFULLY SHOWETH AS UNDER

I, Dhiraj Suryabhan Dange, age:- ___ years, Occu:-
Agriculture, R/o Village Vadali, Tq. Shrigonda, Dist.
Ahmednagar, being respondent no. 29 having authorized on
behalf of the respondent no. 16 to 28 and 30 to 31 do hereby

take oath and state on solemn affirmation and state as under,

1. I have gone through the entire application no. 53 of 2019
filed by the applicant and also noted the prayers in the same. |
am filing this short reply with the hope that as the application
No. 53/2019 is premature and not maintainable, detail reply

would be filed if required, with the prior leave of this Hon’ble

Tribunal.
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2. I say and submit that, at the outset on behalf of all the

Respondents no. 16 to 31, it is humbly pointed out that, the
Respondents not only respect the mother nature but also caxe
for conservation of forest as well as endangered species. The
Respondents respect the initiatives of the Union as well as
State Government to reserve lands, declare sanctuaries and
notify the ecologically sensitive zone so that flora & fauna,

ecological balance as well as endangered species could be

protected.

3. I say and submit that, the Great Indian Bustard
Sanctuary as can be seen at page no. 411 of Interlocutory
application is a vast portion covering two districts but the
same is ‘projected portion’ (as on page no. 411). The first
declaration dated 27/9/1979 projecting area of sanctuary as
7818.47 square kilometers was increased by adding some part
of Solapur district (adding 677.97 sq.km.) it became 8496.44
sq.km. Such General projected area (may be for the purpose of
observation of birds for identification of habitats) was reduced
rationalized to 1222.61 sq. km. by declaration dated
27/2/2012. It may not be out of place to mention that in
Solapur District the endangered specifies bird (Bustard) was
seen 2011 therefore specific villages and specific land was
declared for solapur district as Bird Sanctury by declaration
dated 28/2/2012. So it can be said that till 27/2/2012,
although entire Shrigonda Taluka in Ahmednagar District was

referred to be declared part of bird sanctuary, it was only




“projected part” and not the notified area of the sanctuary or

ecologically sensitive zone.

If entire Taluka is presumed to be taken as notified then
each road/house/building construction in every village of
Shrigonda taluka would require NOC from forest departmen t.
The Respodnents believes that any land or activity outside the
notified forest/sanctuary/protected wild life area and outside
eco-sensitive zone would not require NOC from forest

Department or environment protection department.

A copy of the Sultanpur national park Gurgaon (Delhi)
notification declaring the sanctuary therein with GPS location

of ECZ boundaries, is annexed herewith & marked as Exhibit

R-1.

A copy of the Revenue and forest department circular no.
WLP-10.11/CR237/F-1 dated 28/2/2012 notifying specific
villages of Solapur district with boundaries of sanctuary is

annexed herewith and marked as Exhibit R-2.

4. I say and submit that, it has been specifically mentioned
in the Revenue and Forest Department Circular dated
27/2/2012 that Great Indian Bustard Sanctuary is
comprising of six areas i.e. Nevasa (in part), Karjat and
Shrigonda Taluka in Ahmednagar District and Karmala,
Madha, Mohol and north solapur Tahasils. If total dimension
of all such tahasils was 8496.44 square kilometers, the actual

possibility of land for survey of wild life was only projected to




be 1222.61 sq. km. Therefore the general area of 8496.44 s q.

kms was rationalized as 1222.61. sq. km.

A copy of Revenue Forest Department Circular dated
27/2/2012 bearing Sr. No. WLP-10.11./C.R. 237/F-1 is

annexed herewith and marked as Exhibit R-3.

S. I say and submit that, further deep survey found that
the actual habitat of the endangered species would be only
within 366.26 square kilometers and such declaration was
issued on 5/3/2016. This dimension of the sanctuary
included the entire ‘Shrigonda Taluka’. It may not be out of
place to mention that entire shrigonda taluka includes various
villages, and human occupied residential area, therefore, the

actual identification of wild life habitat patch was pending as

on 5/3/2106.

A copy of reducing declaration declaring 366.26 sq. k.m.

as sanctuary core area is annexed herewith & marked as

Exhibit R-4.

6. I say and submit that, the revenue and forest
department by notification in Part Four —A of extraordinary
Gazette notified the GIBS sanctuary area has been
restructured (being 366.26 sq.kms) and projected area of eco-
sensitive zone is approximately 400 square kms. This
notification is only about reconstitution of sanctuary but not

about actual patch of wild life habitat or notification of eco-

sensitive zones.
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A copy of notification dated 9/3/2016 published -n
official gazette is annexed herewith & marked as Exhibit R-5 .

7. I say and submit that, identification and declaring of
boundaries of 366.27 sq. kms was done by the government by
notification dated 9/3/2016 which included entire Shrigonda
Taluka irrespective of mentioning how many villages and how
much residential zone falls within the Shrigonda taluka. For
the first time on 11/2/2020 the Government fixed the wild life
or ecologically possible wild life zone by identifying 100 patch
scattered in Ahmednagar and Solapur District which
constitute the Great Indian Bustard Sanctuary. The village
Wadali where the respondent no.16 to 31 are residents and
having land, has no such patch identified for wild life. The
nearby village BelwandiKothar (patch Sr. No. 20 page no.393
of the Interlocutory application) is identified as wild life patch.
From such boundary of eco-sensitive zone for patch no. 20 the
lands of the Respondents are at least 2.5 km. away and

outside the eco sensitive zone.

8. I say and submit that, the Application no. 53/2019 is
premature as the boundaries of eco-sensitive zone was not
notified at the time of filing of the application. I say and
submit that, if the report dated 13/11/2019 submitted by the
competent officers in this Hon’ble Court suggests that from
Belwandi-kothar Gut no. 79, the lands of these answering
Respondents are within 10 km and therefore falling within

eco-sensitive zone, then such remarks are based on guidelines
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dated 9/2/2011, as mentioned in the said report. On the date

of report the eco-sensitive zone was neither declared nor
notified. The Guidelines dated 9/2/2011 are projection of
possibility or authority of government that it can declare upto
10 k.m from the boundary of a sanctuary as Eco-Sensitive
Zone (ECZ). But Guideline dated 9/2/2011 is neither

notification nor declaration of uniform ECZ for entire India.

9. I say and submit that, since 1984 rarely habitats of
Bustard have been found within Shrigonda taluka, therefore,
the 100 patch fixing points and the boundaries of Eco-sensitve
zone could have been delayed. Such letter issued by the Forest
department (dated 3/11/2018) under right to information has
been annexed at page no. 734 of the reply of the Respondent

no. 15.

10. I say and submit that, the present answering
respondent no. 16 to 31 are not carrying out any illegal
mining. They have dug out rocky soil just to preserve water by
creating farm pond so that water accumulated during rain
could be used for farming. The excavation soil and rocks have
been used as filling by the Respondents in their other farms
and lands. The Respondent did not apply the government
under any scheme for Farm Pond subsidy therefore, Tahasil
offices are contending to have no records. As the farmers i.e.
Resp. No. 16 to 31 wanted to use dug out soil, rocks for
betterment or leveling of their own land and the lands dug are

quite rocky, digging the soil was better option than erecting
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clay walls putting expensive plastic inside farm pond just 1o

collect the rain water. There is panchanama of revenue officers
finding the ponds of these answering Respondents, having
filled with water during rainy season. If excavation was for
mining there would have no question of filling the excavated
portion with water. Copies of individual statements during
inspection of respondent no.16 to 31 alongwith other relevant

letters are annexed herrwith and marked s Exhibit R-6 colly .

11. I say and submit that, these answering Respondents
humbly invite this Hon’ble Tribunal’s kind attention to the
order dated 26.9.2019 wherein it has projected before
proceeding further in this matter it would be appropriate to
call for report. If such report dated 13/11/2019 is based on
incorrect interpretation of guideline as G.R. dated 9/2/2011,
then the present answering Respondents have not been heard
before passing orders dated 28.11.2019 therefore, orders
dated 28.11.2019 may please be recalled to the extent of

action to be taken against the present Respondents.

12. I say and submit that, the lands of Respondents No.21,
26 and 28 are not having any excavated portion or farm pond.
Just because their names are in the7/12 extract, without
verifying anything the applicant arrayed theses respondents
as party to this proceedings. The conduct of the applicant
making vague allegations against everybody, shows the lack of
the merit in the present Application no. 53/2019. Since the

respondent no.19, 27 and 31 had larger area used for farm
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pond having greater depth, the excessive material excavated

was used by Respondent no.15 and therefore, the royalty to
the government is paid accordingly. However purpose of

excavation was creating farm pond only.

13. I say and submit that, this Hon’ble Tribunal by order
dated 28.11.2019 directed to assess the environmental
compensation after date of notification of eco sensitive zone.
The Eco Sensitive Zone was notified on 11.2.2020. and
Respondents’ lands are far away from and outside the
boundaries of eco Sensitive zone, therefore, The present
proceedings i.e. Application no. 53/2019 may please be
dismissed and order dated 28.11.2019 may please be recalled.

Hence this reply on behalf of Respondents no. 16 to 31
with further liberty to file any additional reply if required with
the leave of this Hon’ble Tribunal.

Date:- /10/2020
Place:-Pune

Dhiraj Suryabhan Dange
Being Resp. No.29 and for
Resp. no. 16 to 28 & 30 to 31
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Before The Hon'ble Joint Committée (Conmtuted as per the @rdex@

dated 02/11/2020 of Hon' bl _eNGT)

L.A. No.122/2020
IN

Original t\pphcanon No. 53 of 2019 (WZ)

Between

Dr. Vinaykumar Vitthalrao Jathar ... ... Applicant
Versus

District Mining Officer-Ahmednagar

and others . Respondents
INDEX
Sr. No. | Particulars Page No.

1 Reply by Original Applicant to the IA i__ L
No0.122/2020- filed by Respondent No.15 =

3 | Annexure. Exh. P17
Order dated 26/09/2019 of tlm Hon ble M%_ L‘Li :
Tribunal. g )
3 | Annexure- Exh- “P-2” N
Ue- 4%

Report dated 13/11/2019 submitted by the
Committee through Respondent No.2, The
Collector, Ahmednagar.

R

4 Annexure- Exh- “P-37

Order dated 28/11/2019 of the Hon'ble| 19=572
Tribunal.
5 Annexure- Exh- “P-4” S%
Order dated 30/01/2020 of the Hon'ble| °
Tribunal.

6 Annexure- Exh- “P-5” -
Order dated 04/03/2020 of the Hon'ble $h-55
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Annexure- Exh- “P-6”
Order dated 16/07/2020 of the Hon'ble

| Tribunal.

Annexure- Exh- “P-7”

Action taken Report dated 28/08/2020
submitted by the Additional Collector,
Ahmednagar through Respondent No.2,
The Collector, Ahmednagar.

Annexure- Exh- “P-8”.
Order dated 02/11/2020 of the Hon'ble

Tribunal. - |

10

Annexure- Exh- “P-9” |

Copies of complaints dated 26/06/2014 and
01/11/2014 filed by Mr. Bharat Balasaheb
Dange and letters of Additional Collector,
Ahmednagar  dated 30/06/2014 and
01/07/2014  and  complaint  dated
26/12/2016 filed by Mr. Machindra Baban

Dange.

11

Annexure- Exh- “P-10"

copies of 1) order dated 04/12/2006 of the
Hon'ble Supreme Court in Writ Petition
No0.460/2004, 11) letters dated 11/12/2012

and 31/12/2012 issued by Deputy Inspector |

General, Wildlife (MoEF), Government of
India to Chief Secretaries of all States/
Union  Territories and iii) =~ Office
Memorandum dated 08/08/2019 issued by
Government of India.

15 - 81

12

Annexure- Exh- “P-11”
Copy of news report dated 20/03/2020

| published in Marathi daily Newspaper

“Lokmat”

83
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Before The Hon'ble Joint Committee (Constituted as per the

order dated 02/11/2020 of Hon ble NGT)

Original Application No. 53 of 2019 (WZ)

Between

Dr. Vinaykumar Vitthalrao Jathar ... Applicamt
Versus

District Mining Officer-Ahmednagar

and others ...... ... ceeeens.. Respondents

Reply by the Applicant to the I.A. No. 122/2020 filed by the

Respondent No.15 ’

Most Respectfully Showeth:

I, Vinaykumar Vitthalrao Jathar, Age: 43, Occu: Profession, Agri &
Social Activist, R/O: Bankar Nagar, Shrigonda, Tq: Shrigonada, Dist:
Ahmednagar, Maharashtra, do hereby state on solemn affirmation as

under,

Backeround of the Case




o

I. Applicant states that, Applicant has filed the Original

&

Application for grievance of stone crushing and mining units
located within Eco Sensitive zone of the Great Indian Bustard
Bird Sanctu.éry (Hereinafter referred as GIBS) and more
particularly at Gét Nos. 148,317, 270, 160, 81, 74/2, 123, 108,
109, 22, 54 and 110 of village Vadali, T-Shrigonda, Dist-
Ahmédnga_r_, Maharashtra. That the above-mentioned Original
Application was listed for admission before Hon'ble Tribunal on
26/09/2019 and the Hon'ble T rj_'buFal after hearing the applicant,
was pleased to constitute a Co_mm‘ittee comprising of i) District
Collector, Ahmednagar, i1) the Deputy Conservator of Forests,
Ahmednagar and i) Maharashtra State Pollution Control
Board. The MPCB is the nodal agency. The Comﬁlittee was
directed to jointly visit the offending stone mine and stone
crushing units, verify on the factual aspects set out in the
Original Application and submit report. That the Committee
was also directed to take a_ppropri[ate' action in accordance with
the law against respondent, in the egvlent the allegations are found
to be correct and action taken report was directed to be
submitied on the next date. Hereto annexed and marked as
Exhibit “P—] " is the copy of said order dated 26/09/2019.

Applicant states that, then, the Ori ginal Application was listed

on 28/1 1/2019 fm’ filine the rennrt in ramnlianaa switla 4ka eI o
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dated 26/09/2019. That|the Committee filed the report date d
13/11/2019 thr(;{}gh Respondent No.2, The Collector,
Ahmednagar and admitted therein that the stone crushin g unil
and inines are located within Eco Sensitive Zone of the Greal
Indian Bustard B_i’rd Sanctuary. That said stone crushing unit
and mines Weré directed to be closed. Hereto annexed andal
marked as Exhibit “P-2” is the copy of said report datee!
13/11/2019 submitted b%f the Committee through Responderet
No.2, The Collector, 'Ah)m ednagar.

Applicant states that, thereafter on the said date ie.
28»/11/201.9_, the Hon'ble Tribunal considered the said report
dated 13/11/2019 and directions were issued to file final action
taken report. The Hon'ble Tribunal directed that the final action
taken report shall contain, 1) Assessment of Environmenta]
Compensation for illegal running of the un.its n thé area 11)
fixing reéponsibﬂity on those responsible for having allowed the
activities to continue after publication of notification of the Eco
Sensitive Zone. That the Hon'ble Tribunal further directed that,
action against forest personnel involved in permitting iliegal
operation of the-unit shall be taken by the PCCF (HoFF),
Maharashtra, against the revenue officers by the Secretary,
Department of Revenue, Government of Maharashtra and

against the personnel of the State PCB by the Chairman, MPCB.
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Hereto annexed and marked as Exhibit “P-3” is the copy of

said order dated 28/11/2019.
.

- Applicant states that, the Original Application was then listed
on 30/01/2020 but on that day action taken report as directed as
per the order dated 28/1 1/'2019 was not submitted hence,
Original Application was adjourned to 04/03/2020. Hereto
annexed and marked as Exlzibit “P-4” is the copy of said order
dated 30/01/2020. |

. Applicant states that, the Orig:mél Application was then listed
on 04/03/2020 and on that day, it is reflected in the order that
the tume was again sought by Respondent No. 5, MPCB and the
PCCF (HoFF) was directed to file report in terms of order dated
28/11/2019 without fail before next date. Hereto annexed and

marked as Exhibit “P-57 is the copy of said order dated

04/03/2020.

|

. Applicant states that, the Original Application was then listéd
on 16/07/2020 and on that day, it is reflected in the order that
the report Wa.S not filed and hence Hon'ble tribunal directed to
issue reminder to committee to submit report within 6 Wéeks
and therefore, Original Application was adjourned to
02/11/2020 Hereto annexed and marked as Exhibit “P-6" is

tie copy of said order dated 16/07/2020.




7. Applicant states that, the Original Application was then liste

w0

on 02/1 i/2020 zmgl on ﬂiza.t day it is reflected in the order tha (.
the action taken repoﬁ dated 28/08/2020; in comphance with th ¢
order datéd 28/11/2020 was; filed. That the Applicant submits
that the copy of the said action taken report dated 28/(8/202¢)
was not served on applicant and hence on 02/11/2020, Applicant
could not file his response/objections to the said report. Thatthe
copy of the said'report is served on Applicant on 04/11/2020
through mail by the office of Respondent No.1. Hereto annexeel
and marked as Exhibit g“P—7 7 Is the copy of said report dateel
28/08/2020. |

. That this Hon'ble Tribunal after perusal of the said report
directed constitution of present Joint Committee. That the Joint
Committee is directed to deal with the matter in respect of
calculétion and . recovery of appropriate amount of
compensation and initiating prosecution. Heieto annexed and
marked -as Exhibit “P78 " is the copy of said order dated

!

02/11/2020. ]

That on the said date, Respondent No.15 had filed the IA
No.122/2020 and had raised some objections/contentions in
respect of OA and the repots dated 13/11/2019 and 28/08/2020

and the Hon'ble Tribunal has passed an order to Joint
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Committee look in to the said IA and in view of the same

Applicant is filing the present reply to said TA as follows:-

10. Para-wise Repnlv

a) The contentions raised by the Respondent No.15 'in present
IA No.122/2020 are false, vexatious and misleading and no

part thereof is deemed to be admitted by the Applicant unless

specifically admitted in the present reply for'reaso.ns non-
traverse. |

b) That the jp:f@S'e nt 1’A filed by the Respondent is dlevoid of merit
and therefore bught to be dismissed in limine.

¢) That the contentions of para 1 and 2 of IA does not need any
specific reply.

d) That the contentions of para 3 of IA in respect of
“challenging the reports date7’ 1371172019 and 28/08/2020
Jile by the District Collector, A/!wnednc‘tgar and consequential
notice dated 28/02/2020 issued by Respondent No.5” are
denied by the_ Applicant as there is no any lawful and valid
ground.

¢) That the contentions of para 4 of IA in respect of ‘fz‘here was
no Eco Sensitive Zone notified Iby State or Central
Government for said area 1ill 20/11/2019 and as such there

is no breach or violation of |[ESZ on part of Respondent

i
!

No.15" is factually incorrect and denied by the Applicant and
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Applicant will be dealing with the said ‘co ntention in detail ¥
later part of thiz reply.

f) That the contentio_nsg of para 5 of TA in respect of ﬂ} ¢
“Notifications dated f2 7/09/1979, 16/09/1985, 27/02/2012,
05/03/20.] 6 and '09/03/20] 6" are true and correct.

g) That the contentions of para 6 of IA in respect of “permissio n
dated 05/12/1994 and 12/04/2016 granted to Responders/
No.15" is factually correct but Applicant submits that, firstly,
the said permissions were granted for specific period of time

which were not renewed and secondly, permissions were

granted by Respondent No.5, MPCB in violation of

environmental laWs and procured b}} Respondent No.15 by
supressing material facts.

h) That the contentions of para 7 of IA in respect of “stone
crushing conducted with permission of MPCB, without
damaging environment, no complaint in last 26 vears Jrom
any individual”’ is factually incorrect and is also misleading.
That the Applicant submits that permission granted by
MPCB in the year 1?94‘15 totally illegal and is granted in
violation of environmental laws, ;As the said area was
“Reserved Forest” for The Great Indian Bustard Bird
Sanctuary, as per the Notification dated 27/09/1979 and

16/09/1985. Hence, as the crushing and mining activities
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are prohibited in forest area, such permission cannot be

granted by 'L\/I’PC'B, unless permission ,/ NOC is obtained
as per the pm'visiel;s of the Forest Conservation .Act,198i’i
and as no such permission / NOC is obtained by the
Respondent No.15, the enyironmental compensation
needs to be assessed from tl;e year, 1994 and not from
year, 2011 and needs to be enhanced. That Applicant
further submits that, from the year 2012, the said area was
de-forested vic"le Maharashtra State Govemmeﬁt Gazette
dated 27/02/2012, but remai_ned under Eco Sensitive Zone as
was within 10 km from the boundary of Reserved Forest and
therefore, even the permissions granted in the year 2012 and
thereafter are in‘violation oflav!{/ as, MPCB cannot grant such
permission in Eco Sensitive Zohe, unless permission is taken
from National Board for Wildlife, as per the guidelines. Thaf
Applicant submits that, the permissions/consents obtained by
Respondent No.15 are obtained fraudulently by supressing
the fact that the said area was “Reserved Forest” til] year
2012 and th er_eaftc;r “Eco Sensitive Zone” till F ebruary, 2020.
That the Applicant further submits that, there are complaints
from people living and fau'mingf'ardﬁnd the said crushing unit.
That one resident of the village Mr. Bharat Balésaheb Dange

lodged the complaint dated 26/06/2014 with the Respondent
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No.2, The Collector, Ahmednagar. Thereafter on
01/11/2014, the said person along with his entire family of 7
members, again made complaint to Hon ble The President of
India,and.the copy of the same was forwarded to Hon'ble
Prime Minister, Ho_rL‘ble Chief M}'ni,ste.r, Hon'ble Chief
Secretary, Maharashtra and others. That the Ld. Collector,
Ahmednagar vide letters dated 30/06/2014 and 01/07/2014
informed the SRQ, Ahmednagar to investigate the said
complaint. Further one more resident Mr. Machindra Baban
Daﬁge also made complaint to the Ho_n“ble Chairman, MPCB
on 26/12/2006. The said complaint was also forwarded to all
the concémed Government Authorities. Hereto annexed and
marked collectively as Exhibit “P-97 are the copies of said
complaints dated 26/96/2014 and 01/11/2014 filed by Mr.
Jfkarat Balasalzeb Dange and letters of Additional
C’éllector, Ahme{lnag(zr dated 30/06/2014 and 01/07/2014
an(l complaiizt dated 26/12/2016 filed by Mr. Machindra
Baban Dange. | |

That the contentions of para 7 of IA in fespect of “entire
activity of stoné cms@er was conducted in absolutelv lawfill
manner without damaging the environment surrounded by
the unit. No complaint or action against the Respondent

No.15 at the instance of any respondent or from any of the
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individuals/ resident in the suaid area” are false and Incorrect.

- That the Applicant submits that, the very fact that the stone

crushing unit was operating firstly, within the “Reserved
Forest” area a‘nd thereafter \:’k/ithin “Eco Sensitive Zone”,
itself is illegal and damaginé to the enviroﬁment and the
flora, fauna and ecology of the forest. That apart from this,
there are other violations, such as the said unit is located
within 10 Méters from the District Road, in violation of
the circular laying down criteria for distance of stone
crusher (the said circular dated 09/06/2008 is annexed with
OA at Exh. “K”, Page Nos. 193 to 195). That said unit is
also located near Rivulet (Map issued by D.S.L.R. is
annexed with OA at Exh. “M”, Page NQS. 252 to 2535).
Further, .the said unit is also located néar tl‘l‘e irrigated
agriculturail lands causing damage. Therefore, the
guidelines issued by the MPCB _for envn‘onmentally
sound operation for stone quarries are not followed. (Said
guidelines are annexed with OA at Exh. “AA” at page
Nos. 610 to 615.) .
That the contentions of para' 8 of IA in respect of “se
ffz/zc/e///7c5 dated 09/02/2011 in respect of Eco Sensitive Zone

around National Parks and Bird Sanctuaries” are factually

correct.
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k) That the contentions of para 9 of IA in respect of in respect

of “order dated 26/09/2019 passed by this Hon ble Tribunal”
are correct but the contention in respect said order passed
“without notice to Respondent No.15" is misleading, as the
‘Hon'ble Tribunal did not thought it fit fo 1ssue notice to
Respdndent No.15 and other private respondents, since the
government authofiti.e!s had failed to take action as per law
even though complaints were made to them and Hon'ble
Tribunal rightiy passed the directions of constitution of Joint
Committee. Even otherwise, before approachin g the Tribunal
and before passing the said order, on the complaint of
Applicant, the enquiry was conducted by the Ld. Collector,
Ahmednagar and during said eﬁquiry the statements of
Respc;ndent No.15 7’nd other private respondents were
recorded by the government authoriﬁes and all the private
respondents including thé present Respondent No.15 have
admitted that, there is stone crushing unit and they have
carried out excavation work in their land for agriculture
purpose, without taking permission of concerned government
authorities. (the said statements of the Respondent No.15 and

other private respondents are annexed with OA ar Exh. 1 ,

page nos. 360 to 385).;




[) That the contentions of para 10 of IA in respect of “the

Collector, Ahmednagar wz'rh'ou( intimating the present
applicant and other Opponelgﬂs and wifhom giving any
opportunity of hearing, submitted unilateral report on
13/11/201 9 "are not true and correct. Applicant submits that
the Hon'ble Tribunal by order dated 26/09/2019 had formed
the Joint Committee comprising of 1) District Collector,
Ahmednagar, 1ii) the Deputy Conservator of Forests,
Ahmednagar and iii) Maharashtra State Pollution Control
Board. The MPCB is the noda’l agency. The Committee was
directed to jointly visit the offending stone mine and stone
cmshing units, verify on the factual aspects set out in the
Original App(ication and submit report. That the Committee
was also directed to take appropriate action in- éccordance
with the law against respondents, in the event the gllegations
are found to be correct. That as per the said order, the Joint
Committee visited the offeﬂding mines and crushing unit and
found that they. are operating éhe'same' illegally. Therefore,
the Ld. Collector, Ahmednagar;ri ghtly directed the closure of
said crushing unit and mines as per the Jaw and filed the
facullal report before the Hon'ble Tribunal on behalf of the
Committee. While filing the said report, Ld. Collector,

Ahmednagar also taken into consideration the reports filed
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by the Forest Department and MPCB. That Applicant

submits that, when the Ld. Collector, Ahmednagar found that
the Respondent No.15 and other private respondents were
operating the crushing unit and stone mines in total
contravention of the law, particu]ari‘y the environmental
laws, there was no need to issue notice to them as the Ld.
Collector has powers conferred upon him as per law but
before taking action tlLe Respondent Nos. 1 and 2 have issued
show cause notices to all the Private Respondents including

the Respondent No.15.

' m)That the contentions of para 11 of TA in respect of “Ld.

Collector of Ahmednagar has observed that the site of stone

crushar is in the Eco Sensitive Zone of the Gieat Indian

Bustard Bird Sanctuary........further Ld. District Collector

has wrongly observed that as per the guidelines the act of

commercial mz’ning Jalls under prohibited activities”" are not
correct and are misleadfing. That the said guidelines are
mandatory in nature (Applicant has discussed in detail why
the said guidelines are mandatary in para “t” of the present
reply) and as per the said guidelines, if the stone crushing unit
and mining units are situated within the Eco Sensitive Zone,
action as per law can be taken. Hence, the Ld. Collector, after

taking into consideratjion the report of the Forest Department

13
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confirming the ‘existence of st?ne crushing unit and mining

units situated within the Eco Sehsﬂive Zone, rightly observed
that crushing unit and mining activities was carried within the
Eco Sensitive Zone of the Great Indian Bustard Bird
Sanctuary. | |

1) That the contentions of para 12 of IA in respect of “in fdct
the said report dated 13/11/2019 z‘fself specifically mentions
that there were heavy rains in the area ........thereafter the
Ld. Collector cc‘)u/d not examin;e and assess the exact nature
of environmental damage” 1s also misleading. That the
Applicant submits that the report dated 13/11/2019 is factual
report and not an action taken report and as the Hon'ble
Tribunal had directed to take action against the crusher and
quarry owners as per law, if contentions of OA are found to
be correct. That the Joint Committee, after visif to the site
found that the crushin g unit and quarries are in existence, but
they could not assess the damage due to heavy rains. Hence,
the Ld. Colleétor informed the said fact to' the Hon'ble
Tribunal, but later on the damage is assessed and then only
action taken report dated 28/08/2020 is filed.

0) That the contentions of para 13 of IA in respect of “on
28/11/2019, this Applicant/ op no 15 appeared for the first

time before this Hon ble Tribunal” is factually correct, but
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the Hon'ble Tribunal had not issued notice to Respondent

15

No.15 or for that matter to any private respondents, as the
government authoritie"é had failed to discharge their duties as
per law, hence noﬁce only to thelﬁ was 1ssued. That the
Respondent No.15 had a_;')peared Suo-moto. That the further
contention in respect of “stone crushing unit is closed since
2071172019 is factually correct.

p) That the contentions of para 14 of IA in respect of “the
observations of this Hon'ble Tribunal in order dated
28/11/2019 in regards to report dated 13/11/2019 of the Ld.
Collector, Ahmednaggar’" are correct, but the further
contention that, “the said observations have been passed by
the Hon ble Tribunal without ascertainin g the correctness of
the said report and without giving any opportunity fo the
Respondent No.15 to go through to the said report and
con%ment on the same” are totally misleadjng, That the
Applicant submits that, when the .d. Collector found that the
crushing unit and mjnes are operating illegally, the same
were directed to be c]iosed down, as.per law a'nd same was
reported to the Hon'ble Tribunal and the Hon'ble Tribunal
after noticing the same, passed the correct directions in
reépect of action to be taken. In any case, 1t 1S not a tact that,

the Respondent No.15 and other private respondents have
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never been given an opportunity to being heard. That their

stalements have been recorded and even in the report dated
13/11/2019, it is mentioned that the statements of the quarry
owners have been recorded on 31/10/2019. That Applicant
further subm.its that, before the filing the OA before the
Hon'ble Tribunal, Applicant had issued legal notice dated
11/08/2018 to R:espondent No.15 and also to other private
1‘espondeﬁts but no any reply is received by the Applicant or
any other priVate respondent. (Said legal notice is annexed
with OA at Exh. “BB” page Nos. 616 to 633 )

q) That the contentions of para 15 of JA in respect of "‘pursuam
of the said order dated 28/1 1/20]9,: the impugned Notice
dated 28/02/2020 came to be z'.snf'ue_d ......... accordingly it was
directed to pay an amount 0}” Rs. 1,99,25,500/- (Rs. One
Crore Ninery Lacs and Twenty Five Thousand Only) towards
‘environmental cony)énsaz‘ion’ assessed on polluter pajs
principal, as per the reforms of National Greeﬁ Tribunal
order” is factually correct. In this context, Applicant submits
that, the Respondent No.5, MPCB has wrongly ass¢sSed the
‘environmental compensation’ from 09/02/2011. That, as
the Respondent No.15, now h;as categorically admitted in
the present IA, that it is olperfating the said stone crusher

unit from the vear 1994, the said compensation needs to
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be assessed from the Year 1994 and hence needs to be

enhanced, as admittediy, the said area was “Reserved
| .

Forest” for The Gre:[lt Indian Bustard Bird Sanctuary, as
per the Notification dated 27/09/1979 and 16/09/1985 and
the crushing and mining activities are prohibited in forest
area as per the provisions of the Forest Conservation
Act,1980.

1) That the contentions of para 16 of IA in respect of “he said
report was completely silent as to what, how and where
envirénmenl is a’(;u-mged due to  stone crushing
um't.............ﬁ/l‘lhér L/?@ report is also silent as fo vihat
Jormula and what darg W.CI.S‘ used to assess the environmental
damage by the said Re&pondent n0.15". In this context, the
Applicant submits that, it is not for Applicant to comment on
the procedure and formula used by MPCB for assessment
environmental compensation, but since  the Respondent
N0.15 was operating the crusher unit, firstly within
“Reserved Forest’f ar‘}[d then within “Eco Sensitive Zone”,
itself is sufficient to cause damage to ecology. That the
Applicant further submits that, the formula for assessing the
environmental compensation incorporates the anticipated

severity the environmental pollution in terms of pollution

index, duration of violation in terms of number of davs, scale

17
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of operation and location in terms of proximity to the large

habitations.

s) That the contentions of para 17 of IA in respect of “the

)

present applicant received the said notice dated 2I8/02/2020
and 03/03/2020 by email and by registered post 0h
06/03/2020.....:......by no slrﬂtch of imagination it can be
said that the unit of the pre:senf applicant was operated
illegally” is factually incorrect and misleading. That the
Applicant submits that, Applicant cannot comment on the
notice issued to Respondent No.15 by Respoﬁdent No.5,
MPCB and the reply sent by Respondent No.15 for want of
knowledge, but the contentions of Respondent No.15 about
the crusher unit was operating with permission from
Respondent NG.S, MPCB is 1fn.isleading. That permission_s
were granted by Respondent NO.S, MPCB in violation of
environmental laws and procured by Respondent No.15 by
supressing material facts, as the Respondent No.15 was
operating the crusher unit, firstly within “Reserved Fores”
and then within “Eco Sensitive Zone” and therefqre MPCB
cannot grant the permissions.

That the contentions of pax-‘a 18 of TA in resp‘ect of “further
it was i}-zjbrmed. by the present é;mp/icant to Respondent No. 5,

by way of the said Appeal/ Reply dated 18/03/2020 that the
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entire action appears to have been initiated after the order

dated 28/11/209 passed by this Hon ble Tribunal... . ......the
said so called Notification as claimed by the Applicant before
this Hon ble Court injOA and also blindly relied upon by the
Ld. Collector, Ahmednag_ar, is nothing but a guideline issued
by Central GOVé?‘IZ}??@H[ to declare a particular area as Eco
Sensitive Zone” is totally misleading. That Applicant
submits that the said Guidelines were iss‘ued by the
Ceﬁtral Government in view of the directions of the
Hon‘ble Supreme Court dated 04/12/2006 passed in Writ
Petition No. 460/200‘6. That the Hon'ble Supreme Court
had directed the-MEnistry of Environmént and Forest,
Government of India to give final opportunity to all
states/ Union Territories to respond to earlier letter dated
27/05/2005. It was also directed that, where
enyironmeﬁtal clearances were granted, where activities
are within 10 kms zone, be referred to Standing
Committee of National Board for Wildlife. That the
Applicant further su;bmits that, the area of Vil!agé Vadali,
T- Shrigonda, Di'st-lAhmednagar,' Maharashtra, where
the stone crusher of Respondent No.15 is situated was
“Reserved Forest” of GIBS from the year 1979 tﬁ 2012,

In the year 2012, the said area was deforested vide
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Maharashtra State Government Gazette dated

27/02/2612, but remained under Eco Sensitive Zone as
was within 10 km from the boundary of Reserved Forest.
That as per the said. Guidelines of the Central
Government, it was mandatjary for Maharashtra State
Government to issue Notiﬁcation in respect of Eco
Sensitive Zone of GIBS, but state government failed to do
the same and hence, in absence of specific notification,
Eco Sensitive Zone of GIBS is governed by the said
Guidelines of the Central Government as the “deemed”
Eco Sensitive Zone. That the Central Government
'through Nﬁl’ix)istk‘yof Environment and Forest (MoEF),
had vide letters dated 11/]2/’2012 and 31/12/2012 issued
by Deputy Inspector General, Wildlife (MoEF) to Chief
Secretariés of all States/ Union Territories informed that,
if State Governments fail to submits the proposals in
respect to Eco Sensitive Zones within deadline i.e. latest
by 15/02/2013, the activities that have been prohibited as
per the MoEF Guidelines dated 09/02/2011 would stand
prohibited within 10 km of the béundary of the National
Parks and Sanctuaries. That even thereafter, the
Maharashtra State Government failed to do the same.

Therefore, it is crystal clear that, when there is no any
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specific Notification in regards to the Eco Sensitive Zone
of particulér National Park/ Sanctuary, theu the Eco
Sensitive Zone is governed by the said Guidelines. There
cannot be a National Park or Sanctuary without an Eco
Sensiﬁve Zone'. That thereaftef Government of India

through MOoEF issued Office Memorandum dated

08/08/2019, whereby at point no. iii, it was again clarified

as follows:

“Proposals  involving developmental — activity/
project located within 10 km of National Park/ Wildlite
Sanctuary wherein final ESZ notification is not notified (or)
ESZ notification is in draft Stage, prior clearance from
Standing  Committee of the National Board Jor
Wildlife (SCNBWIL) is mandatory. In such cases, the project
proponent shall submit the application simultaneously for
grant of Terms of Reference/ environmental clearance as
well as wildlife clearance ™

In the present case, even the Ld. Deputy Conservator of
Forests, Ahmednagar has filed réport dated 24/10/2019
before this Hon ble Tribunal and has categori ca]‘ly submitted
that the area in question falls within 2 to 2.5 kms from the
boundary of GIBS and is in Eco Sensitive Zone and is
governed by the said guidelines. In the said report, the Ld.
Deputy Conservator of Forests, Ahme.dnagar has also
mentioned that, as per the letter No. FLD- 2018/ Pra k 268/T-
10 dated 05/10/2018 issued by the Revenue and Forest

Department, Government of Maharashtra, any mining
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by 22,

acﬁ?ity is prohibited within 10 kms from the boundary of
Reserved Forest, unless permission is taken from National
Board for Wildlife. Hence, it is submitted that the Guidelines
dated 09/02/2011 issued by the Central Government are
mandatary in nature. Hereto annexed and marked
col[ective@ as Exhibit “P-10” are the copies of i) order
dated 04/12/2006 of the Hon ble Supreme Court in Writ
Petition No.460/2004, i) letters dated 11/12/2012 and
31/12/2012 issued by Deputy Inspector Géneral; Wildiife
(MoEF), G‘overhment of IJzklia to Chief Secretaries of all
States/ Union - Territories {m!(l i) Oﬁ‘ice Memorandum

dated 08/08/2019 issued b Yy Gojvernment of India.

u) That the contentions of para 19 of IA in respect of “it is also

mentioned in Appeal/Reply dated | 8/03/2020 that there is
difference in actual issuance of Notification ... ...the said
document is  misconstrued and misinlerpi‘etgd as a
Notification by the Ld. District Collector” is not true and
correct. That the Ld. Colleci‘or based on the inspection report
of the_Joint Committee and (?pinio_n/report of the Deputy
Conservator of Forests, Ahme:dnagér has rightly observed
that, the area in question falls under the Ebo Sensitive Zone
of the GIBS. That the Applicant has dealt with the

contentions in respect of Guidelines dated 09/02/2011, in the
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para “10 t” of the present reply and for the sake of

cdnvenience and brevity, the contentions raised by the
applicant in para “10 ¢ of the present reply may be read as
reply to Para 19 of the A of the respondent number 15
v) That the contentions of para 20 of IA in reépect of “further i
Is also mentioned in the said Appeal/Reply dated | 8/03/2020
that the Pollution Congro] Board is casted with responsibility
10 examine the correct stgte of affairs..... ... there is no
guesrz'én violating any of the environmental laws or causin k4
damage to the environment as claimed by Original
Respondérzl No.2” is not true and correct. That based on
guidelines issued by the Central Government, which are
mandatory and opinion/report of the Deputy Conservator of
Foresfs, Ahmednaga’r, the Respondent No.2, MPCR has
1ssued en‘Vironmehral compensation notice. In fact, as
mentioned in earljer paras, the environmental compensation
needs to be assessed from the year 1994 and not from vear
2011 and needs to be enhanced as the permission granted by
MPCB In the year 1994 g totally illegal and is granted in
violation of environmenta] laws, as the said ares was
“Reserved Forest” for The Great Indian Busta rd Bird, as per
the Notification dated{:27/’09/ 1979 and 16/09/1985 Hence, as

the crushing and mining activities are prohibited in forest
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area, such permission cannot be granted by MPCB, unless

permission / NOC is thainedT as per the provisions of the
Forest Conservation Act,1980 f'ind n<; such permission / NOC
1s obtained by the Respondent No.15.

w) That the contentions of para 21 of IA in respect of “pursuant
(0 the order dated 28/11/201 9, another report’dated was
submitted by the Ld. Collector,
Ahmednagar... ... ... .however in view of said fact that the
said area was never nofiﬁe&’, the entire exercise is _futile and
baseless exercise and both ?’6}7‘07”1‘5' and demand notice
de.s-en'és 1o be quashed and se; aside” is totally misleading.
That as sated in earlier paras, Central Government had
directed all States/Union Territories to issue notification in
regards to the Eco Sensitive Zone of the National Parks/
Sanctuaries and as State of Maharashtra had not issued any
such notification of GIBS, the Eco Sensitive Zone is
governed by the guidelines and have binding effect. That the
guidelines were specifically for_!méd in view of the directions
of Hon"ble Supreme Court to protect the ecology, in absence
of speciﬁc‘ notification. That Environment is one of the facets

of the right to life guaranteed under Article 21 of the

Constitution of India.
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x) That the contentions of para 22 of IA in respect of “as per the
report submitted by f/?é Deputy Conservator of Forests,
Ahmednagar on 28/10/2019 to the Ld. District Collector,
Ahmednagar............... . then also, the unit operated by the
applicant is not Jalling within radius of so called protected
area of GIBS” is not correct and misleading. That the
“Protected Area” mentioned in the said report is meant to be
the boundary of the “kesewed Foresf’ of GIBS, from where
the Eco Sensitive Zone starts and‘ therefore it is mentioned
therein that the stone crusher unit is located 2 t0 2.5 kins from
the “Protected Area”. If the unit had not been in the Eco
Sensitive Zone, then there was no occasion for the Deputy
Coﬁservator of Forests, Ahmednagar to categorically submit
in the report that the said unit is situated within the Eco
Sensitive Zone.

y) That the contentionL of para 23.of IA in respect of
“Notification dated 11/02/2020 of the Central Government
and remaining contentions in the said para in respect of stone
,crlusher‘ " are factually correct, but the applicanf submits that,
the said crusher unit of the respondent number 15 was
granted “consent to establish” on 05/12/1994. On the said

date the area was within Reserved Forest. From the vear

2012, the said area was deforested but remained within Eco
i
l
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Sensitive Zone. So on the datef Le. 05/12/1994, the crusher

unit was within Reserved Forest and from yeaf 2012 within
the Eco-Sensitive Zone of the Great Indian Bustard
Sanctuary and therefore, firstly till the year 2012, it was
governed by the Forest Conservation Act, 1980 and thereafter
was governed by the guidelines dated 09/02/2011 issued by
the Ministry of Environmer_)t and Forest (Wildlife division),
Government of India and the order dated 04/12/2006 of the
Hon'ble Supreme Court passed i the matter of Goa
Foundation vs Union of India, WP No0.460/2004 which
mandates fhe project proponent to seek prior ¢.nvirbnmental
clearance from Standing Committee of National Board for
Wildlife. Since, the respondent Number 15, on the date of
establishment of project, i.e. on 05/12/1994 and -thereafter
from the year 2012, failed to comply with both the above
requirements, cannot now take advantage of the Notification
dated 11/02/2020 issued by the Ministry of Environment,
Forest and Climate Change, Government of India. It is further
submitted that, admittedly the crusher unit of the respondent
number 15 is established without complying with‘t,he laws in
force at relevant time, particularly the environmental
legislations, cannot be benefited by retrospectively applying
the Notification dated 1 ]/'0272020. It is further submitted that,
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the Notification dated " 11/02/2020 cannot be given

“retrospective operation”. The respondent number 15 cannot
take advantage of his own illegal act and wrong conduct
which was in violation of the laws in force at the relevant
time.

z) That the conténtions of para 24 of A in respect of “the said
declaration of Eco Sensitive Zone was done for the first /:'.me
by the Central Government by virtue of  said

Notification ... ... As such by no stretch of ima gination it can
!
I

be concluded or pz‘ésumea’ that the stone activity was &amv‘ea’
out in Eco Sensitive Zone at the instance of applicant” is
totally misleading. That the Applicant submits that, as
already stated, before the issuance of the said Notification
dated 11/02/2020 by Central Government, the Eco Sensitive
Zone of GIBS was governed by the said guidelines and as per
the guidelines, the unit was within Eco Sensitive Zone That
the contents of the Re:i%pond ent No.15 are very surprising and
wants to pretend that, there was no ény Eco Sensitive Zone
of GIBS till the issuance said Notiﬁcétion dated 11/02/2020
by Central Government, and said contention, if accepted, can
be disastrous for the environment, as without an Eco
Sensitive Zone, the areas outside the protected area which are

often vital ecological links and needs protection and can be
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vulnerable and this is the Very reason why the said Guidelines

were framed and issued to iha.ke sure that, when there is no
any specific notified Eco Sensitive Zone of a.ﬁy particular
National Park/ Sanctuary, then the same wi]| be governed by
the said guidelines, in order to save the ecology.

aa) That the contentions of para 25 of IA in respect of “in the
said Notification dated | .]/0.2(2020, the activities which are
completely  banned and 1&’/7"1'0/7 are regulated are also
specified... ... ... this aspect clearly indicate that even
today the stone crushing activity is not complez‘e?y banned by
Central Government in the said area” is not correct and
misleading. That it is correct that in the said Notification the
small scale crushing actiyity for domestic use purpose is
permitted but the comme.révial activity is banned. That it can
be presumed ﬂ‘mt the Respongjien‘t No.15 mﬁst not be doing
the crushing activity for last 2‘6 years for dom‘estic purpose.
That since last 26 years Respondent No.15 ig doing
po.nime‘rcial mining and stone crushing and that too firstly,
within Reserved Forest and then within an Eco Sensitive
Zone. That as stated earlier, the Notification dated.
11702/2020 cannot absolve Respondent No.15 from his
eariter wrong‘ doings as  said Notification is not

|

retrospectively applicable.
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bb) That the contentions of para 26 of 1A in respect of demand
notices issued by Respondent No.15, MPCB to Respondent
No.15 are not knox{vn to Appli,cal?t. That the Applicant
submits that, money is never an alternative to the damage
caused to the Mother Earth, but for restoration of the same,
cdmpensation needs to be recovered.
cc) That the contentions of para 27 of IA in respect of “filing
of Petition before the Hon ble Bombay High Court” does not
‘need any specific reply.

Reply to Grounds of A

dd) That the contenticjns of ground no. “A” are not true and
correct. That the said Qotice is issued by the Respondent
No.5, MPCB on the basis of “Polluters pay principal”.
Fﬁrther the report of Ld. District Collector, Ahmednagar is
based. on the opinion of the Ld. Deputy Conservator of
Forest, Ahmednagar relying upon the'mandatary guidelines
datéd 09/02/2011 issued by Central Goverlnment.

ee) That the contentions of ground no. “B” in respect of
“impugned notice of demand is issued under
misunderstanding and misconception by the
respondents.......moreover the main proceedings are yet 1o
be finalized before this Hon ble Tribunal” are not true and

correct. There was no incorrect report submitted by the L.d.
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District Collector, Ahmednagar. The report is based on Site

Inspection Report of Joint Committee and also on the report
of the Deputy Conservator of Forest, Ahmednagar and
following the guidelines dated 09/02/2011. That the Hon'ble
Tribunal by an order dated 28/11/2019, had directed the
Respondent No‘.S./ MPCB to tq{ke‘action as per law. Hence,
the notice issued by the Respondent No.5, MPCB is as per
law, therefore pendency of OA is not an obstacle for recovery
of environmental compensation.

ff) That the contentions of ground no. “C” in respect of “further
as per the said order dated 28/11/2019 passed in OA
No.53/2019,  the  respondents are  required 1o
exumine... ... concerned authorities have misinterpreted
and misconstrued the guidelines as notification presented
incorrect facts” 1s not true and correct. That't'he report is
based upo'n the findings of Joint Committee who have done
inspection at the site and also on the opinion/report of the
Deputy Conservator of Forests, Ahmednagar in view of the
guidelines. That the Applicant has replied in resp.ect of the
Guidelines at para “I0 t” of the present reply and for the sake
of convenience and brevity, the contentions raised by the

applicant in para “10 t” of the present reply may be read as




reply to Ground No “C” of the IA of the respondent number

15.
gg) That the contentions of ground no. “D” in respect of
Guidélines dated 09/;p2/2011 have already been replied in
detail by the App].ibant atpara “10 t” ‘of the present reply and
for the sake of convenj’ence and brevity, the contentions
raised by the applicant in para “10 t” of the present reply may
be read as reply to Ground No “D” of the IA of the respond‘ent
number 15.
hh) That the contentions of ground no. “E” in respect of."‘t/"mr
- the ayt;zorities appears to have carried away by averment
made by Original fiat_pp/icc‘mt Dr Vinay Jathar........ the
reports dated 13/1 ]/20] 9 and 28/08/2020 filed by District
Collector, Ahmednagm; and impugned notice dated
28/02/2020 are per se illegal and abuse of process of law”
are totally misleading. That the Applicant has correctly
i)leéded in OA about existence of stone cﬁmher and quarries
within the Eco Sensitive Zone of GIBS and the said pleadings
were ‘based on the information received by the Applicant
from Forest Departmént under RTL, Act. That in absence of
specific Notification, the-Eco Sensitive Zone is governed by
the said Guidelines dated 09/02/2011. That the said reports

dated 13/11/2019 and 28/08/2020 are filed after thorough site
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investigation and opinion of the Joint Committee and the

opinion of the Ld  Deputy _,Coriservator of Forest,
Ahmednagar and not only on the pleadings of the Applicant.
11) That the contentions of ground no. “F” in respect “it is
required to be noted that the said Impugned Notice is issued
after the order dated 28/11/2019 | by this Hon'ble
Tribunal .A;....m Jact, after service of reply Notice dated
[8/03/2020 at the instance  of present applicant, the
authorifies ought 1o have moved this Hon'ble Tribunal,
however, 1ill date no such effort are coming fom&ard from
respondent authorities” are not true and correct. As already
stated, the Eco Sensitive ZoFe is governed by the said
Guidelines dated 09/02/2011.:!That vthe said reports datéd
13/11/2019 and 28/08/2020 are filed after thorough site
investigation and opinion of the Joint Committee and the
opinion of the Ld. Deputy Conserva;[or of Forest. |

That the contentions of ground no. “G” in respect of “in
any event, subjecting the Applicant with such heavy
compensation. and cost... ...that too without giving any
opportunity of the hearing to thJ’e preknt applicant would not
be valid in the eyes of law dnd therefore the said répom‘
deserves to be quashed” is not true and correct. Applicant

submits that the Hon'ble Tribunal by order dated 26/09/2019
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had formed the Joint Committee comprising of i) Districy
Collector, Ahmednagar, 1) the Deputy Conservator of
Forests, Ahmednagar ang ill) Maharashtra State Pollution

Control Board. The MPCB is the no‘da] agency. The

Committee wag directed to Jointly visit the offending stone .

mine and stone crushing units, verify on the factyal aspects
set oﬁt in the Original Abpplication and submit report. That
the Committee was also directed to take appropriate action in
accordance with the [avw against respondents, in the event the
allegations are found to be correct. Thavt as per the said order,
the Joint Committee visited the offending mines and crushing
unit and found that they are operating the same illegally.
Theréfore, the Colleétor, Ahmednagar rightly directed the

closure of said crushing unit and mines as per the law and

filed the factya] report before this Hon'ble Tribunal on behalf

of the Committee. While filing the said report, Collector,
Ahmednagar also taken into consideration the reports filed
by the Forest Department and MPCB. That Applicant
submits that, when the 1.d. Collector, Ahmednagar found that
the Respondent No.15 and other private respondents were
operating the crushfng unit and stone mines in totaj
contravention of the law, particularly the environmental

laws, there Was no need to jssye notice to them as the Ld.
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Collector has powers conferrad upon him as per law. In any

case, it is not a fact that, the Respondent No.15 and othgr
private respondents have never’ been given an opportunity to
being heard. That their statem;ents have been recorded and
even in the report dated 13/11/2019, it is mentioned that the
statements of the quarry owners have been recorded on
31/10/2019. Applicant further submits that _in' fact, the
Respondent No.5, MPCB has wrongly assessed the
‘environmental compensation’ from 09/02/2011. That, as the
Respondent ‘NO.IS, now h:as categorically admitted in the
present [A, that it is operating tI?e said stone crusher unit from
the year 1994, the said compe‘nsat.ion needs to be assessed
from the Year 1994 and hence needs to be enhanced, as
admittedly, the said area was “Reserved Forest” for The
Great Indian Bustard Bird, as per the Notification dated
27/09/1979 and 16/09/1985 and the crushing and mining
activities are prohibited in forest area as per the provisions of
the Forest Conservation Ac't, 1980.

kk) That the contentions of grodnd'no. “H” in respect of “the
said so called Great Indian Bustard Bird (Maldhok Bz’rq’)
which is claimed to be Jound in said area has not been seen
in flze‘enﬁre' Jorest since 1984.........the Great Indian

Bustard Bird is not seen in the area since last 35 years” i3
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not correct and misleadivng. The Great Indian Bustard Bird is

a - critically endangered species and due to constant

yeai‘s, the habitat of Great Indian Busiard Bird is drastically
reduced but to say that said bird 1s not seern in last 35 years is
absolutely wrong. rhat as per the recent news report
published in . Ma‘rat?hi daily newspaper “Lokmat” on
20/03/2020, Great Indian Bustard Bird was spotted at this
very Great Indian Bustafd Bird Sanctuary. Hereto kmnafea’
and marked as Exhibit “P-117 is the copy of said news
report dated 20/03/2020.

1) Thét the contentions of ground no. “I” in respect “of the said
location of stone crusher unit operated by applicant neither
Jalls within water prevention Pollution area nor air pollution
prevention area as clLimed in the impugned notice"” are not
true and correct. That the very consents granted by
Respondent No.5, MPCB to Respondent No.15 are granted
uﬁder the provisions of Water (Prevention and Control of
Pollution), Act and Air (Prevention and Control of Pollution),
Act. That further, said unit is also located near Rivulet (Map
issued by D.S.L.R. is annexed with OA af Exh. “M”, Page
Nos. 252 1o 255). Further, the said unit is also located near

human habitat and the urrigated agricultural lands causing
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damage by its enormous d11antity of dust of various sizes
which passes iﬁ to air and digspérse significant amount of
gaseous pollutants in to atmo’sﬁhere.

mm) That the contentions of ground no. “J” in respect of
Notification dated 11/02/2020 declaring Eco Sensitive Zone
is true. That as stated earlier, in absence of Notification, the
Eco Sensitive Zone of GIBS was govemed by the Guidelines
dated 09/02/2011 issued by Central: Government and as per

the said guidelines, the said unit is within Eco Sensitive Zone.

nn) That the contentions of ground no. “K” in respect of
issuance Notification dated 11/02/2020 are cérrect but the
crusher unit of the respondent number 15 1s established
without complying with the laws in force at relevant time,
particularly the environmental legislations, cannot be

benefited by retrospectively applying the Notification dated

11/02/2020. It is further submitted that, the Notification dated
11/02/2020 cannot be given “retrospective operation”. The
respondent number 15 cannot take advantage of his own

illegal act and wrong conduct which was in violation of the

laws in force at the relevant time.

oo) That the contentions of ground no. “L” are not true and
correct and the Ld. Deputy Conservator of Forests,

Ahmednagar has filed report dated 24/10/2019 before this
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Hon'ble Tribunal and has categorically submitted that the

area 1n question falls within 2 to 2.5 kms from the boundary
of GIBS and is in Eco Sensitive Zone and 1s governed by the
guideh’nves dated 09/02/2011 issued by Central Government.
when there is no any specific Notification in regards to the
Eco Sensitive Zone of particular National Park/
Sanctuary, then the Eco Sensitive Zone is governed by the
said Guidelines. There cannot be a National Park or
Sanctuary without an Eco Sensitive Zone.

rp) Thét the contentions of ground no. “M” are not true and
correct. That the Applicant has dealt with the contentions in
respect oflthe activities which are allowed and banned as per
the Notification dated 11/02/2020, in the para “10 aa” of the
present reply and for the sake of convenience and brevity, the
contentions raiséd by the applicant in para “10 aa” of the
present reply may be read as reply to Ground “M” of the TA
of the respondent number 15.

qq) That the content'io%ls of ground no. “N” are not true and
correct. the Ld. Deputy Conservator g)fF orests, Ahmedna oar
has filed report dated | 24/10/2019 before the Hon'ble
Tribunal and has categorically submitted that the area in
question I‘uﬂs within 2 t0 2.5 kms from the boundary of GIBS

and is in Eco Sensitive Zone and is governed by the
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guidelines‘dated 09/02/2011 issued by Central Government.
when there isvno any specific Notification in regards to the
Eco Sensitive Zone of particular National Park/ Sanctuary,
then the Eco Sensitive Zone is governed by‘ the said
Guidelines. There cannot be a National Park or Sanctuary
without an Eco Sensitive Zonq

1r) That the contentions of grouléd no. “O” are not true and
correct. That the very establishment of the stone crusher unit
is illegal and therefore the directions were passed by the
Hon'ble Tribunal for action as per law and vhence the
procedure adopted by Respondent No.5, MPCB for recovery
of environmental compensation is correct.

ss)That the contentions of ground no. “P” are not true and

correct. That the report of L(!i Collector, Ahmednagar is

- based upon the findings of Joint Committee who have done -

inspection at the site and also on the opinion/report of the
Deputy Conservator of Forests, Ahmednagar in view of the
guidelines. That the Applicant has replied in respect of the
Guidelines at para “10 t”” of the preseﬁt reply and for the sake
of convenience and brevity, the contentions raised by the
applicant in para “10 t” of the present reply may be read as
reply to Ground No “P” of thchA of the respondent number

15.
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tt) That the contentions of ground no. “Q” are not true and

correct. Applicant submits that, firstly, the said permissions
were granted for specific period of timé which were not
renewed and secoxjdlyl permissions were granted by
Respondent No.5, MPCB in violation of environmental laws
and procured by Respondent No.15 by supressing material
facts.

uu) That the contentions of ground no. “R” are not true and
correct. That the report of Ld. Collector, Ahmednagar is
based upon. the findings of Joint C0111111itt¢e who have done
inspection at the site and also on the opinion/report of the
Deptﬁy Conservator (j')f Forests, Ahmednagar in view of the
guidelines and hence even though abpeal, if any is filed by
Respondent No.15, the fa‘ct remains the same that the Crusher
unit is in the Eco Sensitive Zone of GIBS.

vv)  That the contentions of ground nos. “S” and “T” are not
true and correct. Applicant submits that, it is not for
Applicant to comment on the procedure and formula used by
MPCB for assessmgﬁt environmental compensation, but
since the Respond_enti No.15 was 0p¢rating the crusher unit,
ﬁrstly Wifhin “Reserved Forest” and then within “Eco
Sensitive Zone”, itself is sufficient to cause damage to

ecology. That the Applicant further submits that, the formula
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for assessing the environmental compensation incorporates

the anticipated severity the environmental pollution in terms
of pollution index, duration of violation in terms of number
of days, scale of operation andjlocation in terms of proximity
to the large habitations. |
ww) That the contentions of ground no. “U” are not true and
correct. That the Applicant has replied in respect of the
Guidelines at para “10 t” of the present reply and for the sake
of convenience and brevity, the contentions raised by the
applicant in para “10 t” of the present reply may be read as
reply to Ground No “U” of the TA of the respondent number
15, | |
xx) That the contentions of groimd ﬁo. “V” are not true and
correct. That there are no any valid grounds to quashing and
setting aside the said reports dated 13/1 172019 and
28/02/2019 as the reports are based upon the findings of Joint
Committee who have done inspection at the site and also on
the opinion/report of the Deputy Conservator of Forests,
Ahmednagar in view of the guidelines dated 09/11/2011.
yy) That the contents of paras t29, 30, 31 and 32 of the TA
doesn’t need any specific reply. |
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zz) Under these circumstances, none of the prayers of the

Respondent No.15 are maintainable as per the law and hencer
the contentions of the [A may}not be considered.
aaa) The Respondent No.5, MPCB be directed to assess the
Environmenta} Compensation from  the Year 1994 as
admittedly, the sajd arca was “Reserved Fo_relst” for The
Great Indian Bustard Bird, as per the Notification dated
27/09/1979 and 16/09/1985 and thé crushing and mining
activities are prohibited ip forest area as per the proﬁsions of

the Forest Conservation Act,1980.
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Corrected copy
Item No. 02

BEFORE TH;E NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
{Through Video Conferencing)

Original Applhication No. 53/2019 (W2)

Dr. Vinaykumar Jathar Applicant(s)

Versus

District Mining Ofﬁcer—Ahmednagar & Ors. Respondent(s)

Date of hearing: 26.09.2019

- HON’BLE MR. JUSTICE s. p. WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN; JUDICIAL MEMEER
HON’BELE DR. NAGIN NANDA, EXPERT MEMBER -~

For Applicant(s): Mr. Asim Sarode alongwith“Ms. Parikrama
. Khot, Advocate .

Forfﬁespondent (s): None

ORDER

:22, 54 and 110 of Villa'ge‘VadaIi,‘ Taluka-Shrigonda,
District—Ahmedngga%, Maharaéht;a In a forest areg and, in the Eco-
Sensitive Zone {ESZ) of ‘t'he’ Great Indian Bas.tard Wildlife
Sanctuary. The consent to establish is alleged to have been

obtained fraudulently by the Respondent No. 15.

Before proceeding further in this matter, we deem it appropriate to

call for a report from the District Collector, Ahmednagar District,
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the Deputy Consefrvator of Forest, Ahmednagar and the

Maharashtra Pollutio‘n Control Board (MPCB) and direct them to
jointly inspect the offending stone mine and stone crushing units,

verify on the facts stated in the application and to submit a report.

The MPCB shall be the nodal agency for coordination and for

providing logistic support.

4. In the event the allegations are found to be correct, appropriate

action .be instituted against the Respondents in accordance with

law in exercise of their powers conferred upoh'/'therri by law.

Let the report shall be transmitted to this Tribunal thxiqugh email

at judicial-ngt@gov.in, within a period of one month from hence.

Theb‘Applicant shall fﬁrnish complete set of pabérs filed. ,éféfe us to

the Members of the, JCommlttee for their convenlent transactlon of

the. task entlusted upon them by this order Wlthm oné week from

t o1 28.11.2019,
S. P. Wangdi, JM
- K. Ramakrishnan, JM

Dr.'Nagin Nanda, EM

26t September, 2019
0.A. 53/2019 (Wz)
avt’
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W with other corﬁmittee members. :
"‘ . B R 3' H tr H H .'

e - CEelubaPea” L e

é“ f.' :

S

- \ | COLLECTOR OFFICE, AHMEDNAGAR : S
(MINING BRANCH)

: - _Phone No, 0241-2344002 ) email id- ah.mngdmo mail.com
ST Kr. Mining/kavi 4C/\23}2019
Date-13/11/2019

To, i

The Registrar, o
Hon’ble Nationaij Green Tribunal,

. Principal Bench, New Delhi, . |

Subject- Order dateg 26/09/2019 Passed by this Hon’ble
) Tribunal in 0.A. No. 53/2019 w.z)
Respected Sir,

This Hon'ble Tribunal while dealing with the O.ANo, 53/2019 (w.z,

factual aspects alleged in the original application, vide letter dateq 05/10/2019
along with other committee mem'bers.

, n-and to verify on the faciual

aspects alleged in the original;application, vide letter dateg 11/10/2019 along




~

A) the report of said Joint inspectionﬂis submitted herein under
1) After inspection, Shrigonda Stone Crusher owned by Balasaheb Sonyabapu

Waéh situated in Gat No.148 of Wadali Tal. Shrigonda in the area 0.80 R and the

same is in closed condition. The total area of said Gat No.148 is 9 H. 62R and out
of said area 0.8b R are has been handed over to Balasabeb Wagh by Subhash
Bhausaheb Dange, Suraj Suryabhan Dangé and Mathurabai Suryabhan Dange by ars
agreement. Approximateliy 30 to 35 brass crushed stone {Khadi) and 50 brass stone
has been found in the said G.at number. To the northern side of stone cruéhgr
there is factory Aof manufaciuring the pavér block of Dhiraj’_yn(sfuryz;é;f}an Dange.

Throughout in said Gat number around 800 to 900 trees are plqgf_ed. At thetime of

inspection Owner of Stone C'rusher Balasaheb Wagh and Dhlraj ""?pge were
present. o ‘
2) After iﬁspection a stone quarry having length around 100 mitr, and jdth 80 mtr,
s situated in Gat No.109 & 110 of Wadali Tal. Shrigonda. The [and gur :

dhav Dhumal

No.109 are 1. Mathurabai Suryabhan Dange 2 Jaysingh 3

Bhagwan Madhav Dhumal 4, Vuay Bhagwan Dhumal. The lanq ‘owng[s of Gat Nq

110 are 1 Sura; Suryabhan Dange 2. Ramdas Sonba Sasane 3 Balq Sonba Sasang

4. Mangal Dada Shendge The stone quarry situated in said Gat N

o5 Is filled WIm

water havmg depth 15 to 20 feet. This water is used for crop |rrlgat

3 agriculture pumps are seen. As per 7x12 extract total area of thls gat no Is

3H.55R.

3) After inspection, a stone quarry having length around 60 mtr. and width 30 mtr,

is situated in Gat No.108 of Wadali Tal. Shrigonda. This stone quarry is filled with.

water having depth around 10 to 12 feet.vThe land owner of this gat no is Shri.

Satish Dattatraya Wagaskar having area-1 H. 20-R. The water in this quarry is used

for crop irrigation. In this water 1 agriculture pump is seen. As per 7x12 extract’

total area of this gat no is 3 H. 71 R.

4) After inspection, a stope quarry having length around 70 mtr, and width 70 mtr.

is situated in Gat No.81 of Wadali Tal, Shrigonda. This stone quarry is filled wnh
water having depth around 25 to 30 feet. The stone quarry owner of this gat no. is-

Vilas Hanumant Dange. The Stone Crusher owner of Shrigonda Stone Crusher

\
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Balasaheb Wagh told that he has excavated minor mineral from this quarry after.
paying royalty to State Governmer;t during the period 1994 to 20?8. The water in
the said quarry-is used for crop irrigation. In this water 1 agriculture pump is s'e,en.
As per 7x12 extract total area of this gatnois 8 H.A25 R.

5) After inspection, a stone quarry having length around 60 mtr. and width 3 mtr, is
situated in Gat N0.74/2 of Wadalj Tal. Shrigonda. This stoﬁe'quarry is filled with

water having depth aroung 20 to 22 feet, The owner of this quarry is  Shivaji

Sambhaji Jathar having area 0.75 Ri The water in the saig quarry is used for crop-‘

irrigation. In thjs water 1 agriculvture pump is seen. As ber 7x12 extract Iptal area of
this gat no is 0.75 R . | ,' '
6) After inspettiéd:} stone quarry -ha'\‘/iné length around 70 mtr. and wldth40 mtr
is situated in. Gat No.160 of Wadali Tal. Shrigonda, Th:;s stone quarri x; fuled

2 feet. T

7) After inspection, a stone quarry bavins__lebgth around 70 mtr, ang w;dth 3; mu
Is situated in G/atN0270 of Wad«js!i~ Tal, éh%;igdnda; This stone Quarry jﬁgif‘il’.ggla: wuh

er | ving depth around 20 to 22 léeg. The owner of this quarry is Bravln Ba’;u

Wagaskar having area 1 H. 80 R, The water in the said quarry is used for crop
irrigation. In this water 2 agriculture PUMDS are seen. As per 7x12 extraEt tot;{j area

of this gat n0.is9 H, 23R.

with
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S0 also, at the time of inspection no sand excavation was observed in the above _

mentioned gat numbers. At the time of inspection the statements of the owngprs

. of.the said stone quarries could not be recorded since,they were not present at

the time of inspection, The Statement of the conce?ned quarry owner are
recorded on dated 31/10/2019. :_

Due to heavy rainfé‘ll'in‘the last month in the district ,tgg_syai_q stone
quarries are completely filled with water. We ensure that the mlning activities
will not be permitted in thesaid areas henceforth. After the rerhévél of water

the action will be propbsed on the quarry owners by 1ai<mg “Volumetric

. .. measirery fts of each'stgp'esqga_r‘ry.Accordirigly the action wlll be proposed on

conce}ned as'ber the prdvfsions under Maharashtra Land Re Qénuef de 1965
SRS i

o illegal mining in the saiq areas .

The Collector, Ahmednagar vide letter dated 13/11[2@15 du‘ected to
Regional Officer, Maharashtra Pollution Control Board, Nashik, 'Ahmecjné’gar and

Tahsildar Shrigonda to close down the crusher and also directed t

Enginégpr?harashtre State Electricity Co.Ltd, Ahmednagggf‘g} .

electricity of the crusher. The final action taken report will b'e‘}';,r;-ubm[_ged to this

Yours Faithfully,

| Dwivedi)

Collgeto » Ahmednagar, . }

NTRTI e
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Item No. 01

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)

Original Application No. 53/2019 (W2Z)
Dr. Vinaykumar Jathar Applicant(s)

Versus

District Mining Officer-Ahmednagar & Ors. ' Respondent(s)

Date of hearing: 28.11.2019

CORAM ' HON’BLE MR. JUSTICE S. P. WANGDI, JUDICIAL MEMBER
.~ HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER'

‘For Applicant(s): ] Mr. Asim Sarode along Advocate

For Respondent (s): Mrs. S. B. Valdya Pandit, Law Officer,
: Pune along with Mr. Kore, District. Mining
_Officer, Ahmednagar, for Respondent No.
Mrs,  Manasi  Joshi, Advocate for
Respondent No. 5
-Mr. Tejesh Dande, Mr. Vmod Ambad and
Mr. Manish Shroff Advocates for
‘Respondent No. 15, R

_ORDER

2. The applicant in- hlS apphcatlon has complained about operation of
illegal sand mining and stone crushmg units in Gat Nos. 148, 317,
270, 160, 81, 74/2, 123, 108, 109, 22, 54 and 110 of village Vadali,
leuka—Shrigonda, Disttict-Ahmednagar, Maharashtra in a forest area
and in the Eco—Scnsit}ivc Zone (ESZ) of the Great Indian Bustard

Wildlife Sanctuary. Even the consent to establish is stated to have




been obtained fraudulezfltly by the Respondent No. 15 according to the

applicant.

Considering the facts and cifcumstances, a report was called from the
committee constituted by the District Collector, Ahmednagar District,
the Deputy Conservator of Forest, Ahmednagar and the Maharashtra
Pollution Control Board directing them to Jjointly inspect the offending

stone mines and stone crushing units and to submit a report.

7 In terms of the aforesaid orders report has been filed by the committee

thr’oug}l the Collector, Ahmednagar. The relevaﬁ’c Aporti}on of the report

is teproduced below:

‘The Stone Crusher situated in Gat No.148 of Wadali Tal.
Shrigonda Dist. Ahmednagar is in the Eco-Sensitive: Zone
of the Great .Indian Bustard Sanctuary. The stone
excavation has been observed in the areas viz. in’ Gat No
22, 54, 74/ 2, 81,108,109, 110, 123, 160, 270, 292 & 317
of Wadali Tal.|Shrigonda Dist. Ahmednagar. All these
areas of the said Gat nos. falls in the Eco-Sensitive Zone
of the Great Indian Bustard Sanctuary. - .

 As per the guidelines ‘issued by Central Gout. vide its
. letter dated_,09/02/2011'(Guidelines for_declaration' of
=Eco-Sensitive Zones around National .Parks &:-Wildlife
'{Sanctuaries}, issue’No.1 In the list. of -identif; 0

Annexure-1, the ~act” of . Commerdialv~'Mz'ning falls in
The Hon. Supreme court wide its
given direction:in Writ

in the:
arks /Sanctuary/Nature Reserve (Protectéd Area). As
per- i letter  No.LFD O18/P.-K'268/F-10 Dated
.. issued by venue&  Forest Dept.,
ment of Maharashtra; “a prior permission from
National Wildlife Board is reqiiired Sfor mining within 10
k.m. from the protected areas of Eco-Sensitive Zone.

In this view of the matter the Sfollowing facts are revealed
that, one stone crusher situated in Gat No.148 and the
stone quarries situated in Gat Nos. 22,
54,74/2,81,108,109, 110, 123, 160, 270, 294 & 317 in
Wadali Tal. Shrigonda Dist. Ahmednagar. As per the
guidelines of Central Government dated 059/02/2011 ,all
the said Gat.Nos. falls within the notified area in the
Eco-Sensitive Zone of the Great Indian Bustard
Sanctuary. i

!
So also, at the time of inspection no sand excavation was
observed in thef above mentioned gat numbers. At the




II.

which ‘actions are being

Taken Repor v.ishall contain the followin

time of inspection the statements of the own''rs of the
said stone quarries could not be recorded since they
were not present at the time of inspection. The Statement

of the concerned quarry owner are recorded on dated

31/10/2019. |

Due to heawvy ainfall in the last month in the district,
the said stone quarries are completely filled with water.
We ensure that the mining activities will not be
permitted in the said areas henceforth. After the removal
of water, the action will be proposed on the quarry
owners by taking volumetric measurements of each
stone quarry. Accordingly the action will be proposed on
concerned as per the provisions under Maharashtra
Land Revenue Code 1966 Jor illegal mining in the said
areas .

The  Collector, Ahmednagar  vide letter dated

13/11/2019 directed to Regional Officer, Maharashtra

Pollution Control Board, Nashik, .Ahmednagar and
““Tahsildar Shrigonda to close down thecrusher and also
“directed to  Exect. Engineer, Maharéshs
Electricity Co.Ltd. Ahmednagar to- discorinect
of the crusher. The final action taken* p
submitted to this Hon'ble Tribunal as early‘as

«Eco, Sénsitive Zone of the Greatk_Indian Bustard;"Sanc a'ry,against

cen.” We, therefore; " direct that”the final

before the nextdate. The Fifial Action

of the Eco Sen_sitive Zone.
Fixing responsibility on those responsible for having allowed the
activities to continue after publication of the notification of the

Eco Sensitive Zone.

6. Action against forest personnel involved in permitting illegal operation

of the unit shall be taken by the PCCF (HoFF), Maharashtra, against

1




the revenue officers by the Secretary, Department of Revenue,

Government of Maharashtra and against the perscnnel of the State

PCB by the Chairman, MPCB.

7. Environment Compenseition shall be assessed by the State Pollution

Control Board. If ncceJSary, the State Pollution Control Board may

seek assistance of the CPCB.
8. Let the report be filed before the next date.

9. List on 30.01.2020.

$. P Wangdi, JM

K. Ramal&iéﬁhan, JM

Nanda, EM

7. 28% November, 2019
4. 0.4.:53/2019 (wz) )

I
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Item ‘No. 03

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
{Through Video Conferencing)

Original Application No. 53/2019 (WZ)
Dr. Vinaykumar Jathar Applicant(s)
Versus
District Mining Ofﬁcer-Ahn;ednagar & Ors. Respondent(s)
Date of hearing: 30,01.?022

' CORAM : .HON’BLE MR. JUSTICE S. P. WANGDI, JUDICIAL MEMBER
HON’BLE MR. SIDDHANTA DAS, EXPERT MEMBER

Ms. Parikrama Khot holdmcr for Mr. Asim
Sarode, Advocate o

6rR¢spondent (s): Mrs. S. B. Vaidya Pandit, Law Officer, Pune
along with Mr. Kore, District ‘Mining Officer,
Ahmednagar, for Respondent Nos..1 & 2:

Mrs. Manasi Joshi, Advocate for Respondent No. 5.
Mr. Tejesh Dande along with Mr. Rajendra Anbhule,
Advocates for Respondent Nos.15, 16, 18, 19, 20, 21
22, 23, 24 25 26, 27, 28, 29 30&31

_‘ " ORDER
ime sought for on behalf of the PCCF (HOFFJ and the Maharashtra

State Pollutlon Control Board to ﬁle report in terms of the order

‘-dated"28 11.2019,%% allowed.”

. R .:.. i P Tl
2. Let those be: filed before the next date with advance copies on the

other side.
3. List on 04.03.2020.
S.P. Wangdi, JM

Siddhanta Das, EM

30th January, 2020

avt
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Item No. 03
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)
Original Application No. 53/2019 (WZ)
Dr. Vinaykumar Jathar Applicant(s)
Versus

District Mining Officer-Ahmednagar & Ors. Respondent(s)

Dateofheaﬁng:041112020

CORAM: . HON'BLE MR. JUSTICE S. P. WANGDI, JUDICIAL MEMBER
HON’BLE DR. SATYAWAN SINGH GARBYAL; EXPERT MEMBER

‘For Applicant(s): Ms. Parikrama Khot holdmg for Mr. Asim
Sarode, Advocate :

' For Respondent(s): Mr. Prashant Kore, District Mmmg Officer,
i Ahmednagar, for Respondent Nos: 1 & 2
/Ms. Manasi Joshi, Advocate for .

Respondent No. 5
Mr. Vinod Ambad, Advocate for e
,Respondent No.15 '

xORDER

1. Vide order dated 28 1 1 2019 act1on taken report was called for

in respect f (i) assessment of env1ro mental compensatlon for

illegal runmng of umts in the area’ even after declaration of the
Not1ﬁcat10n of Eco Sensitwe Zone (ESZ), and (i) fixing
responsibility against tl‘Lose allowing the activities to continue

after publication of the Notification.

- So far as the assessment of environmental compensation is

concerned, Ms. Mansi Joshi, learned Counsel for the State PCB




prays for time to file report.. However, no report has been filed
by the PCCF (HoFF) in respect of action taken in terms of the

second direction.

3. This perhaps is due to the reason that the PCCF (HoFF) had
not been informed of the order. Thus, before proceed further to
take an exception, a copy of this order and order dated
28.11.2019 be transmitted to the PCCF (HoFF), Maharashtra

for compliance.

4. Although vide order dated 30.01.2020, it has been recorded

that?wnme had been sought for on behalf of the PCCF (HoFF)

pears that none had in fact appeared for the ofﬁcer .as per
the Ieamed Counsel for the State PCB. The order accordmgly
tands rectlﬁed and the nme sought for shall be conﬁned only

to the Maharashtra State PCB

5. The‘PCCF (HoFF) shall ensure that repo ‘is "fi'lea"in terms of

the orde ‘ated 2 11. 2019 w1thout fail before ‘the next date.

6. List on 03.04.2020.
S.P. Wangdi, JM

Dr. Satyawan Singh Garbyal, EM

04th March, 2020
Original Application No. 53/2019 (WZ)
R
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Item No. 4 (Pune Bench)’

Dr. Vinaykumar Jathar

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)
Original Application No. 53/2019 (WZ)
Applicant(s}

Versus

District Mining Officer-Ahmednagar & Ors. Respondent(s)

Date of hearing: 16.07.2020

CORAM:

HON’BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER
HON’BLE MR. SIDDHANTA DAS, EXPERT MEMBER

For Applicant(s) : Mr. Asim Sarode, Advocate
For Respondent(s) : Mrs. S. B. Vaidya Pandit, Advocate for Respondent

No. 1
Mrs. Mansi-Joshi, Advocate for Respondent No. 5
Mr. Tejash Dande Advocate for Respondent No. 15

| ORDER

- The reply/report as directed on the previous date of hearing has

not been filed by the respondents/Committee.

Issue reminder directing .the respondents and the Committee to
submit the report within six weeks. Service of notices, summons
and pleadings etc. have not been possible during the period of
lockdown because this involves visits to post offices, courier
companies or physical delivery of notices, summons and pleadings.
We, therefore, consider it appropriate to direct that such services of
all the above may be effected by e-mail, FAX, commonly used
instant messaging services, such as WhatsApp, Telegram, Signal

etc. However, if a party intends to.effect service by means of said

‘instant messaging services, we direct that in addition. thereto, the

H
party must also effect{ service of the same document/documents by

e-mail, simultaneously on the same date.

HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER




SF

The applicant is directed to provide the mobile WhatsApp no. and
-e-mail address of all the respondents, if possible and applicants
and respondents are directed that at the time of filing the
application or reply, the party concerned has to provide WhatsApp
no. and e-mail I.D. so that the summons and notices may be served
immediately for comph’anc;: and for further disposal and proceeding
of the case.

Registry is directed to develop a software adding the WhatsApp
mobile no. and email 1.D. against their names and also develop a
software with regard to summons and notices in the prescribed
performa as provided in the rules and ﬁgd out a way that by
clicking on the mobile WhatsApp and email, generated summons
and notices be automatically send to the addressee, it may assist
the further proceeding of the Tribunal in Covid-19 period and make
" easy the process of service.

The Registry at Punm; is directed to prepare a list of all those cases
in which the Stéte Pollution Control Bodrd has been directed to
submit a report and the report has not been submitted till date.
Reminder be issued and it is ensured that before the date of listing,
the required information and the reply or the report be submitted
and attached with the file.

List it on 02.11.2020.
Sheo Kumar Singh, JM

Dr. Satyawan Singh Garbyal, EM

Siddhanta Das, EM

July 16, 2020
Original Application No. 53/2019 (WZ)
R .




COLLECTOR OFFic, AHMEDNAGAR

{MINING BRANCH)

e ——— B

- __Phone No. 0241-234400; L Email id- ah.mngdmo@gmail copm

, Kr. Mining/kavi 4C/ 633/2020
j - Date - o 3/08/2029
TO, . . . : o :
The Regisrtr‘gr,: _ e
Hon’ble National Green Tribunal, -
Principal Bench, Neyw Delhi.
Subject- Order dated 28/11/2019 Passed by thjs Hon’ble Green

Tribunal in 0.A. No. 53/2019 (W.2).
Respected Sir, '

e HL. Action against forest bPersonnel inyolyve
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The Hon'ble Green Tribunal (PB) New Delhi (Through Video Conferencing}
vide order dated 16/07/2020 in 0.A.No. 53/2019 (Wz) (Dr. Vinaykumar Jathar vs

District Mining Offlcer Ahmednagar qnd other) has passed the following order,

"1. The reply/report as dlrected on the prev:ous date of hearing has not

been filed by the respondents/committee.

2. Issue reminder directing the respondents and the committee to submit
the report within six weeks.
The Under Secretary, Revenue and Forest Department: Mantralaya, Mumbai

issued his letter dated 02/03/2020 authorized District Collector, Ahmednagar

for taking action on officers of revenue department and for submission and to

submit the affidavit in reply to the Hon'ble Green Tribunal,
There are following 3 officers involved in permitting mining operation in the said
~ area, . | .
1- Smt Vandana Kharmale who is po’sted as Sub Divisional Officer, Kudal Dist
Smdhudurg '
v_ 2. Shn Vinod Bhamare Tahsildar Kada Project, Dist Jalgaon.

3 Shri, Mahendra Mali, Tahsildar Tenancy, Dist- Jalgaon.
Accordingly, show cause notice dated 15/01/2020 has _been issued by this
respondent to above officers and called explanation as to why action should not
to taken action against'them under the prowsnons of Maharashtra Civil Services
(Discipline and Appeal) Rule, 1979 regarding the grant of permission for
excavation in the Eco Sensitive Zone,’

In response to the said show cause notice Vandana Kharmale who
is now posted as Sub Dlwsnonal Officer, Kudal Dist Smdhudurg has submitted her
written explanation dated 24/01/2020 to the notice issued by this respondent. -

SRR




now Tahsildar Tenancy, Dist.

Jalgaon hgs also
nation dated 07/02/2020 to t

he issueq by this
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verifying the all relevant facts and documents on record has proceeded further:

and imposed penalty of rupees to the concerned land owners at Vadali Tal

Shrigonda Dist Ahmednagar who have found to be indulged in illegal excavation

of minor minerals.

The details of the penalty imposed, names of the concerned land

owners and others details are given herein under for the kind perusal of this

Hon'ble Tribunal.

=3

! S.N. | Gat No. Quantity Name of land owner Penalty Order No.And
excavated in imposed in Rs DT.
f ‘ brass . :
L 1 108 ‘ 1832 Satish Dattatray Vagaskar 1,37,40,000/- 656
. 19/08/2020
2 [109,110| 10091 Mathurabai Suryabhan | 7,56,82,500/- 657 1
Dange and Suraj Suryabhan 19/08/2020
Dange
3 74/2 2199 . Shivaji Sambhaji Jathar 1,64,92,500/- 658
L : [ ' 19/08/2020
4 54 3180 | Bhausaheb Sahebrao Baykar | 2,38,50,000/- . 663
. ‘ 19/08/2020
[ 5 160 10710 Dhjraj Suryabhan Dange - 8,03,25,000/- 662
L 19/08/2020
6 .| 2 3760 Radha Santosh Chavan 2,82,00,000/- 664 j
, I 19/08/2020
7. 270 1102 Pravin Bapu Vagaskar 82,65,000/- 666
‘ - : 19/08/2020

Hence fhi,s report submitted for perusal

Additional Collector

Ahmednagar

PRERS W Ty,
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Item No. 01 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)
Original Application No. 53/2019 (WZ)
{(With report dated 28.08.2020)

Dr. Vinaykumar Jathar Applicant

; Versus

District Mining Ofﬁcer»Ahrr{ednagar & Ors. . Respondent(s)

Date of hearing: 02.11.2020

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Applicant: Mr. Asim Sarode, Advocate
Mr. Tejash Dande, Advocate (in IA No. 122/2020)

Respondent: Ms. Swati Vaidya Pandit, Advocate for R-1 & R-2
. Mr. Mukesh Verma, Advocate for MPCB

ORDER

1. Issue for consideration is the remedial action against illegal mining
and stone crushing activities to the detriment of the environment in
forest area and in Eco-Sensitive Zone (ESZ) of the Great Indian Bustard

Wildlife Sanctuary in DistriLt Ahmednagar.

2. Vide order dated 26.09.2019, the Tribunal sought a report from

the Collector, Ahmednagar, the Deputy Conservator of Forest,

Ahmednagar and the State PCB, after taking action in exercise of powers

conferred on them as per law.




3. On 28.11.2019, the Tribunal considered the report acknowledging

the violation of law. It was found that illegal stone crushing activities
were found in the forest and the notified Eco-Sensitive Zone. The
Tribunal directed action taken report to be filed in terms of recovery of
Environmental Compensation on ‘Polluter Pays’ principle and fixing of
responsibilities of the concerned officers for collusion in defeating the

law.

4. Accordingly, report dated 28.08.2020 has been filed by the
Collector, Ahmednagar. It is stated that the Collector has been
authorized by the Under Secretary, Revenue Department of the State on
02.03.2020 to take action a\;gainst officers of the said Department. Three
officers were found inx}olve‘d in permitting illegal mining. Show cause
notices were given to them under the relevant rules and after considering
their replies, action has been taken against them. Minor minerals were
found to have been illegally excavated. Notices were also issued to the

' quarry owners who did not submit any reply. The facts were verified and

penalty was imposed on the land owners as follows:-

Quantity | Name of land Penalty
excavated | owner imposed in Rs

Satish 1,37,40,000/- | 656
Dattatray "1 19/08/2020
Vagaskar
Mathurabai 7,56,82,500/- | 657
Suryabhan 19/08/2020
| Dange and
il Suraj
Suryabhan
Dange

Shivaji 1,64,92,500/- | 658
Sambhaji 19/08/2020
Jathar

Bhanusaheb | 2,38 50,000/- | 663
Sahebrao 19/08/2020
Baykar




i
10710 | T Dhirgy 8,03,25,000/- | 662
Suryabhan : 19/08/2020

3760 2,82,00,000/- | 664
19/08/2020

1102 Pravin Bapu 82,65,000/- 666
Vagaskar 19/08/2020

S. While the compensation was to be assessed and recovered as per
norms been laid down by the CPCB, the order does not show compliance
of the said norms. Penalty imposed is not a substitute for damage to the
environment with reference to the cost of restitution, with deterrence
element. The State PCR is expected to take action inter-alia under the
Environment (Protection) Act, 1986, the Water (Prevention and Control of
Pollution) Act, 1974 and thc Air (Prevention and Control of Pollution) Act,

1981 by initiating prosecutjon of the persons found engaged in illegal

mining and recovery of compensation.

6. In view of the above, further action needs to be taken for
calculatxon and recovery of appropriate amount of compensation and
mltlatmg prosecution by the State PCB. Having regard to the
circumstances of serious violations, we direct constitution of a joint
Committee comprising the Chief Wildlife Warden (PCCF), Wildlife, the
Coilector, Ahmednagar, the State PCB and the CPCB to deal with the
matter. The penalty, if recovered, be taken into account by the joint
Committee while fi ixing the quantum of compensation. The State PCB will
be the nodal agency for coordination and compliance. The said
Commxttee will follow due process of law including giving hearing to the
concerned parties before ﬁ’pahzmg the amount of compensation. The

joint Committee may complete its task as far as possible within three

|
;




(s

months. The Committee may also prepare a restoration plan which may
be executed in the manner, suggested by the Committee. The Committee

' will be at liberty to consult ,‘any other Expert in the matter.

LA. No. 122/ 2020 has been filed by Respondent no. 15 which may

be looked into by the Joint Committee. The same stands disposed of

accordingly.

An action taken report be filed before the next date by e-mail at
judicial-ngt@gov.in preferably in the form of searchable PDF/ OCR

Support PDF and not in the form of Image PDF.
List for further consideration on 26.03.2021.

A copy of this order be forwarded to the Chief Wildlife Warden
(PCCF Wildlife), the Collector, Ahmednagar, the State PCB and the CPCB

by e-mail for compliance.

Adarsh Kumar Goel, CP

S.K. Singh, JM
Dr. S.S. Garbyal, EM

Dr. Nagin Nanda, EM

November 02, 2020
Original Application No. 53/2019 (W2)
SN
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Tel: 2401 0437/24020781/24014701

" Fax: 24024068 / 24023516 _
Website: http://mpeb.gov.in ==
E-'mail:.pso@mg' ch.gov.in A\ [ /8
No. MPCB/PSOIB-3/7‘—

To. .

L \_~Sub Regional Officer

i "~ M.P.C. Board

Ahmednagar

Sub: Compilaint of Mr. Machindra Baban Dahge against M/s. Shrigond'ai Stoné :
Crusher, Gut No,. 148, Mauje Vadali, Tal. Shrigonda, Dist Ahmednagar
regarding pollution nuisance from stone quarry and crushing activities reg.

,,Q: Ref: Letter from complainant addressed to Membér Secretéry received vide No.
({2 © 170102FTo08s, -

. Please find. enclosed herewith copy of above referred letter, which is self
explanatory.” You' are directed to submit the Action Taken Report through RO, MPCB,

Nashik with your fecommendation to the undersigned within seven days.

% e Pleas_é treét th_"i S urgent.
o .

3

P (D A l_,UPa@)\-v.?/
S "~ Principal Scientific Officer
Meflﬁb‘er.Secreta‘ry_,'MPCB, Mumbaj — for information. - L
~ Copyto:

Regional Ok_fﬁ‘;‘;er, MPCB, Nashik — for ihformation and necesvsérjtaction.
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IN THE SUPREME COURT OF INDIA
WRIT PETITION NO.460/2004
GOA FOUNDATION V/S UNION OF INDIA

ORDER DATED 4.12.2006

UPON hearing counsel the Court made the following
ORDER

The order dated 16™ October, 2006 refers to a letter dated 27% May, 2005 which
was addressed by the Ministry of En\f/ironrnent and Forests (MoEF) to the Chief Wildlife
Wardens of all States/Union Te itories requiring them to initiate measures for
identification of suitable areas and submit detailed proposals at the earliest. The order
passed on that date was that MoEF shall file an affidavit stating whether the proposals
received pursuant to the letter of 27" May, 2005 have been referred to the Standing
Committee of National Board for Wildlife under the Wild Life (Protection) Act, 1972 or
not. It was further directed that such of the States/Union Territories who have not
responded to the letter dated 27% May, 2005 shall do the needful within four weeks of the

communication of the directions of this Court by the Ministry to them.

It seems that despite the Ietter dated 27" May, 2005 and despite the Ministry
having issued reminders and also bringing to the notice of the States/Union Territories
the orders of this Court dated 16M October, 2006, the States/Union Territories have not
responded. However, we are told that the State of Goa alone has sent the proposal but
that too does not appear to be in full conformity with what was sought for in the letter
dated 27" May, 2005, :

|

The order earlier passed on 30" January, 2006 refers to the decision which was
taken on 21% January, 2002 to notify the areas within 10 km. of the boundaries of national
parks and sanctuaries as eco-sensitive areas. The letter dated 271 May, 2005 is a

departure from the decision of 21 January, 2002. For the present, in this case, we are

+6
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not considering the correctness of this departure. That is being examined in another case

separately. Be that as it may, it is evident that the States/Union Territories have not given
the importance that is required to be given to most of the laws to protect environment

made after Rio Declaration, 1972.

The Ministry is directed to give a final opportunity to all States/Union Territories
to respond. to its letter dated 27t May, 2005. The State of Goa also is permitted to give
appropriate proposal in addition to what is said to have already been sent to the Central
Government. The communication sent to the States/Union Territories shall make it clear
that if the proposals are not sent even now within a period of four Weeks of receipt of the
communication from the Ministry, this Court may have to consider passing orders for
implementation of the decision that was taken on 21 January, 2002, namely, notification
of the areas within 10 km. of the bour;daries of the sanctuaries and national parks as eco-
sensitive areas with a view to conserve the forest, wildlife and environment, and having
regard to the precautionary principles. If the States/Union Territories now fail to

respond, they would do so at their own risk-and peril.

The MoEF would also refer to the Standing Committee of the National Board for
Wildlife, under Sections 5 (b) and 5 (c) (ii) of the Wild Life (Protection) Act, the cases
where environment clearance has already been granted where activities are within 10 km.

zone.
List the matter after eight weeks.

(N. Annapurna) 5/12/06 (V.P. Tyagi) 5/12/06
Court Master Asstt. Registrar.
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No. 31-8/2007 Wi

Government of India
Ministry of £nvironmant and Forasts
{WWitdiife Division)

Paryavaran Bhavan,

CGO Complex, Lodhi Road,

New Delhi- 130003

Date:3r12.2012

Ta,

The Chief Wildiife Warden
All State/Union Territories

Sub: Guidslines Yor feclaration of Eco-Sensitive Zones around National Parke and Wildes
Sanctuaries - reg.

3

As you are aware that the Ministry of Environment ang Forests has issued guidelines for
notification of Eco-Sensitive Zones around Natiomal Parks and Sanctiaries on o™ February 20171,
However, the progress oi this front has been far from satisfactory. Only very few States have compe
forward with proposal, that too for Few of the Nationai Parks and 3anctuaries in their respactive States,
It riay be pertinent to mention that the Hor'ble Supreme Court is also considering this issue in L4 1000
in Wit Petition {Civi i¥ No. 202/1995 and Wr}t Patition {Civil) N, 460/2004.

The Ministry of Environment and Forests is of the view that the State/Union Territory
Governments ke given one lass oppertunity to submit site specific proposal for declaration of 2o
sensitive Zones around National Parks and Sanctuaries, latast by 15" February, 2013, In this regsrd 2
letter from the Secretary, Ministry of Environmént and Forests, has been issued to all the Chief
Secretaries of alf states/union territaries,

Kindly find enclosed the latter issusd to the Chisf Secretary, regarding the submission of site
specific proposals for deciaration of eco-sensitive zones argund National Parks and Sa netuaries, latest by
15" February, 2012 1t is requested to kindly take the Aecessary artion in this regard.

‘r‘curséfai‘ihfuih;

§

. gf?ww»
{Viv Saxana)

Deputy Inspector General fWL}
Encl: as sbove

Copy to:/, !

A< The NIT Celi- with  request to Kindly upload the sarme on the official website of tha Ministry,
Pl .
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Ao TIATITEH
Dr Y RAJAGD

Secretary
Government of india
Minisiry of Environment and Foresis

D.0. No. 1:9/2007 WL (ps)
Dated:  11% Decernber, 2012

f'«(,x,-;‘. Pl

a
It ha cade since the Wildife Conservation Suategy-2002, adopted by
the lndian A e wlig, envisaping dechring ind faling within 10 kms of the
boutidary of National Parks and Sancruaries as ceo-fragile unicated to State/Union
Govgraments. Dus 1o the reservatic EXPresse he nin b

eeting held on 17
¢ zones. This decision was communicated to
2005, 1t was also requosted that siie specific
This Ministry has been since been purswng

&

agsin examined by the Nanonal Bosed for
wheretd it veas decided o have site specific eco-sensit
all the Starte/Union resritories vicks letter dated
proposals be snbmitted o this M sty gi the
with Sgare/Tindon Tesmitory Governments on this

In order to facic ion of proposals; this Ministiy had glso bronght ont
gaideles on 9% Febromy 2011, However, the progress on this front has been far from satisfactory.
Only very few Stares have come forward iwith proposals; thae too for few of the National Parks and
Sanctuaries in their fespective States, It tay be pertinent to mention that the Hen'ble Supreme
Court 15 also conside:ing this wsvue i LA 1000 in Wit Pedtion Crvily Ne. 202/1995 and Wi
Petiiion {Cretly No. 460/2004.

The Minksty of Environment and Forests is of the view that the Staee/Urion Tewitor
Ciovernments be givern one last OPPOTIunitY to submut sire specific proposals for declaration of eco
siive zones around National Ilzi:ks'gnc}‘ Sanctuaries, fatest by 15% Pehruary. 2013 Inocase the
nicon Terttory Governments fail to submit the proposzls within the stipudated period, the
activities that have been prohibited as per the guidelines of the Ministry dated 9% Febry 011
wonkd stand probubited within 10 Tung of the botrdary of National Parks and Sancruaries,

o

In view of the above positon, T woald request you kindly instrucr the coneeraed
authorines for appropriate action on DLy,

Yours sincerely,
P
EncE As ahove.. i )J/}}y/
{V. Rapgopalan}

M. Minnie Mathew

Chicf Secretary
Government of Andhrs Pradesh
Hyderabad

wEF ¥ pflaret) AR v, WA wiedw w¢ S 003 T © 24360721, 24361896, B © (011) 24362746

TS

Ema

g G.in, vrgdyeriigmali com

N EgerErel /) PARYAVARAN BHAWAN, CGO COMPLEX, NEW DELHI-110 003, Ph - 20360721, 24351598, Fom {011) 24362745
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F.No. 22-43/2018-IA.1I
Government of India
Ministry of Environment, Forest and Climate Change
{IA Division)
Indira ParyavaranBhawan
JorBagh Road, Aliganj,
New Delhi - 110003

Dated: 8t August, 2019

OFFICE MEMORANDUM

Subject: Procedure for consideration of deveiopmental projects located
within 10 ki of National Park/Wildlife Sanctuary seeking
environmental clearance under the provisions of the
Environmental Impact Assessment (EIA] Notification, 2006 -
regarding,

The Hon'ble Supreme Court vide its Order dated 4.12.2006 in Writ
Petition No. 460 of 2004 - Goa Foundation Vs. Union of India, has inter-alia
directed that Ministry of Environment and Forests YMoEF) would also referto
the Standing Committee of the National Board for Wildlife, under section: 5(b) &
5(c} fii) of the Wildlife Protection Act, 1972, the vases where environmental
clearances has already been granted where activities are within 10km. zone” of

the boundaries of the Sanctuaries and National Paﬂ\cs. »

2. In this regard, the erstwhile MoEF vide Cirgular No. L-11011/7/2004-
IAIL {T){Part) dated 27.02.2007 and Office Memorandum No, J-11013741/2006-
IALI(ly dated ©02.12.2009 delineated a procedure for consideration of
developmental projects located within 10 km of Nationial Park/Wildlife
Sanctuary for grant of environmental clearance under EIA Notification, 2006.
As per the stipulated procedure, prior clearance from Standing Committee of
the National Board for Wildlife (SCNBWL) would be trequired for the
developmental projects located within 10km of the National Park/Wlldhfe
Sanctuary.

3. Over a period of time, Ministry has notified number of Eco-Sensitive
Zones {ESZs) around Protected Areas (PAs). Many of developmental activities
are prohibited/regulated in these ESZs inter-alia mcludlng mining operations
to be carried out in accordance with the order of the Hon’ble Supreme Court
dated 4.08.2006 in the matter of T.N. Godavarman Thirumulpad Vs. UOI in

Page 1 of 3
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W.P.(C) No. 202 of 1995 and dated 21.4.2014 in the matter of Goa Foundation
Vs. UOI in W.P(C) No. 435 of 2012 as per the notifications issued for their
constitution, :

9. In light of the aforesaid Orders passed by the Hon’ble Supreme Court,
the issues related to the prior clearance from SCNBWL for the notified ESZs
and the remaining areas have been examined in detail. In this regard, it has
been decided by the Competent Authority in the Ministry to adopt a following
procedure for consideration of developmental projects located within 10 km of

i Proposals involving developmental activity /project located within the
notified Eco-Sensitive Zones [ESZ) shall be regulated and governed by
the concerned ES7 notificatiorn. However, for the developmental
project/ activity located within the notified ESZ ang covered tunder the
schedule of the EIA Notification 2006, prior clearance from Standing
Committee of the National Board for Wildlife (SCNBWL) is mandatory.
In such cases, the project broponent shall submit the application
.sin;u-]-taneously* for grant of Terms of Reference as well as wildlife
clearance,

il.  Proposals involving developmental activity/project located outside the

National Park/Wildlife Sanctuary, prior clearance from Standing
Commiittee of the Natiorial Board for Wildlife (SCNBWL) may not he
applicable. However, sx“ich proposals from environmental angle
including impact of developmental activity/project on the wildlife

habitat, if any, would be examined by the sector specific Expert

ili.  Proposals involving developmental activity /project located within 10
km of National Park/Wildlife Sanctuary wherein final ESz notification
is not notified (or) ESZ notification is in draft stage, prior cleararice
from  Standing Committee of the National Board for Wildlife
{SCNBWL) is mandatory. In such cases, the project proponent shall
submit the application sim»u‘ltaneously for grant of Terms of
Reference/ environmental clearance as well as wildlife clearance,

Page 2 of' 3

R TR R R P




iv.  Proposals involving mining of minerals within the ESZ

kilometer from the boundaries of National P.
whichever is higher is prohibited in geccordanc
Hon’ble Supreme Court dated 4.08.2006 in the matter of T.N.
Godavarman Thirumulpad Vs, U0l in W.P.(C) No. 202 of 1995 and
ion Vs. UOI in W.P. (C)

dated 21.4.2014 in the matter of Goa Founda
No. 435 of 2012. N

5. This issues with the approval of the Competent Authority.

To

| Y

- Chairman of all the Expert Appraisal Committees

@

- All the Officers of I.A. Division

LS 1IN

Copy for information to:

1. PS to Honble Minister for Environrnent, Forest an
2. PS to Hon’ble MoS (EF&CC)

3. PPS to Secretary(EF &CC)

4. PPS to SS(AKJ) ;

S. PPS to AS (RSP |

6. PPS to JS (GM)/ JS(RS) )JS(AI{N)

7. Website, MoEF&CC

8. Guard file.

0l -
e
{Sharath Kumar Pallerla)
Director

- Chairman, Central Polhution. Control Board (CPCR].
Chairperson/Member Secretaries of ail the S\EIAAS /SEACs

- Chairpersons/Member Secretaries of all SPCBs /UTPCCs

d Climate Change
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